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The Hon. V. J. Ferry: They'll save
petrol.

The Hon, R. THOMPSON: I can take
members to a home in Forrest Road,
Hamilton Hill, on which the owner spent
thousands of dollars extra on foundations
and elaborate work in order to have his
garage underneath his home, but all he
has is a worthless hole underneath his
house.

When I represented the case to the
Builders Registraion Board it indicated
that it could take no part in the dispute
because the house was built in a work-
manlike manner, and that is its only con-
cern.

The Hon. N, E. Baxter: It must be bhuilt
according to the plans and specifications.

The Hon, R. THOMPSON: The work-
;nagship could not be faulted. It was per-
ect.

The Hon. N. E. Baxter: The board has
no power to do anything if the workman-
ship is all right.

The Hon. R. THOMPSON: I have recom-
mended for years that somewhere in the
Act a provision should be included to make
it compulsory for a building to comply
with the uniform building by-laws ang
with the plans and specifications. We are
fooling ourselves when we say we have a
Builders Registration Act which protects
home builders because the Act does not do
that. We have an Act which protects
builders.

In another instance a builder erected the
foundations of a home 18 inches lower
than the plans stipulated. The hoard could
not act because the home was bullt In a
workmanlike manner. Yet the mistake was
pointed out before the bricklayers com-
menced work. What is the point in having
a useless Act like this if people cannot ob-
tain the protection they deserve?

Such homeowners are told they can take
civll action, but that is costly, Why do we
have an Act at all if people must take elvil
action to obtain redress?

The Hon. N. E. Baxter: The Act was
never meant to cover such instances.

The Hon, R. THOMPSON: Initially the
legislation was a private member's Bill
and it was Introduced by Mr Graham at
a time when a great deal of sheddy build-
ing was taking place just after the war. It
was introduced to provide some protection
and some standardisation in regard to the
quallty of work. At that time anyone who
had a sugar bag, & saw, a hammer, and
some nails could build a house.

The Hon. N. E. Baxter: Quite right.

The Hon. R. THOMPSON: As a result
people were getting into serious financial
difficulties because the standard of the
work was very poor. I want & complete—

The Hon. N. E. Baxter: You want to
extend the legislation beyond the ariginal
concept?
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The Hen. R. THOMPSON: Every few
years amendments are made to the Act.

The Hon, N. E. Baxter: We have not had
an amendment since 1970.

The Hon. R. THOMPSON: I sald every
few years.

The Han. N. E. Baxter: It has been in
force only since 1961,

The Hon. R. THOMPSON: This Is the
fourteenth amendment in 34 years.

The Hon. Clive QGriffiths: Every time
it 1s amended there are 20 or 30 amend-
ments.

The Hon. R. THOMPSON: Why can we
not get the Act into shape? It is not a
political issue. The 1ssue is to protect the
person who Is paying out once in a lifetime
to build a home, and the Builders Regis-
tration Board should come up with the
necessary amendments. It has the respons-
ibility to do so, and if it does not do so let
us tear up the legislation and allow every-
body to have a go because it is not worth
a spit at the present time,

Debate adjourned, on motion by the Hon.
V. J. Ferry.

ELECTORAIL DISTRICTS ACT

AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and,
on motion by the Hon, G. C. MacKinnon
(Minister for Education), read a first time.

House adjourned at 10.52 p.m.

Lepinlatine Ansrmbly

Wednesday, the 10th September, 1975

The SPEAKER {(Mr Hutchinson) took
the Chair at 4.30 p.m., and read prayers.

QUESTIONS (47): ON NOTICE

1. RAILWAYS
Narrow Gauge Line: Cost

Mr SHALDERS, to the Minister for

Transport:

(1) Can he advise the current cost
per kilometre of laying new nar-
row gauge rallway line?

(2) What is the saving per annum in
the changeover from rall to bus
transport between Bunbury and
Perth?

Mr O'Nell (for Mr O'CONNOR) re-

plied:

(1) The cost is dependent on a num-
ber of factors which differ in
accordance with the particular
circumstances, including location,
terrain, etc.
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However, an assessment, based
on average costs of line located
outside the metropolitan area,
gives an indicative figure of
$97 000 per km,

(2) The Railways Department esti-
mates the saving, due to the re-
placement of the “Bunbury
Belle” and “Bunbury Shopper”
trains by road buses, at $123 000
per annum.

This question was postponed.

PRE-PRIMARY CENTRES
Programme and Cost

Mr MOILER, to the Minister repre-

senting the Minister for Education:

(1) How many pre-primary school
centres does the Government hope
to have built by the end of 1975?

(2) Will he list the pre-primary
centres?

(3) What is the estimated total cost
for the centres listed?

(4) How many centres are pro-
grammed to be built during 1976
and what is their estimated cost?

Mr GRAYDEN replied:

(1) Six pre-primary centres were
built with State funds and opened
this year., Thirteen cenires have
been sapproved and funded by
the Commonwealth Government.
Some of these centres will be
completed this year and the
others early in 1976.

(2) The six State funded centres are
in the following primary schools—
Balingup Primary
Greenbushes Primary
Montrose Primaty, Girrawheen
North Scarborough Junior
Primary
Southwell Primary,
Hill
West Busselton Primary
The  thirteen Commonwealth
funded centres are being estab-
lished at the following schools—

Hamilton

Beaconsfield Primary, Socuth
Fremantle

Winterfold Primary, Hamilton
Hill

Queen’'s Park Primary
Spearwood Primary

North Lake Primary, Cootbellup
Bentley Junior Primary
East Carnarvon Primary
Jarrahdale Primary
Girrawheen Primary
Eondoola Primary

Nulsen Primary, Esperance
Eneabba Primary

South Kalgoorlte Primary

[ASSEMBLY.]

(3) The total cost of the six State
funded centres is $350 000.

The amount granted for the thir-
teen Commonwealth funded
centres is $1 020 000.

(4) In view of the significant changes
which have recently occurred in
funding of school buildings, pri-
orities must he reviewed.

HEALTH
Water Catchment Areas.
Public Access

Mr MOILER, to the Minjster repre-

senting the Minister for Health:

(1) Would the Minister list the harm-
ful water-borne diseases which
could be indirectly introduced into
the Metropolitan Water Supply by
way of the publlc having access
to water catchment areas?

(2) By what mode of contamination
could the diseases be introduced,
ie., faecal or otherwise?

(3} Of the water-borne diseases listed
in (1) are there any which are
immune to chlorination, and if so,
would he list them?

Mr RIDGE replied:
(1) There is a wide variety of such
diseases including—
Diseases caused by animal para-
sltes:
taeniasis
hydatid disease
amoebic dysentery
giardiasis
Diseases caused by bacteria:
bacillary dysentery
typhoid fever
paratypholid fever
salmonella infection
Diseases caused by viruses:
viral hepatitis
poliomyelitis
a variety of mild gastrointes-
tina] illnesses presumably of
viral origin

(2) Mainly faecal.

(3} No, but contamination beyond
minimal levels requires tregt-
ment other than simple chlorina-
tion and there are doubts about
some viral diseases.

MUNDARING WEIR
CATCHMENT AREA

Prohibition on Entry

Mr MOILER, to the Minister for

Water Supplies:

(1) In reference to the letter he
handed me Thursday, 4th Septem-
ber arising out of my question 23
of the same date and in connec-
tlon with the Mundaring and
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Lower Helena catchment areas,
will he confirm that the working
group has made a final report
on tecreational use of the pres-
ently prohibited areas adjacent to
the Mundaring Weir basin and
the Lower Helena River hefween
Mundaring Weir and the pipe-
head?

(2) (a) Is the Water Purity Commit-
tee in complete agreement
with the Public Works De-
partment's desire to prevent
recreational use of the Mun-
daring Weir catchment area;

(b) if not, will he indicate the
areas of agreement and dis-
agreement?

(3) With regard to that portion of
his letter which reads: “Distribu-
tion reservoirs from which water
is supplied directly to the public
require the strictest of controls
and under no cendition should he
used for recreation”, would he
clarify whether the American
Water Works Association, which
made the above statement, was
referring to passive recreation
within catchment areas or to
recreation carried on and in the
actual water storage?

(4} Would he table a copy of the
article contained in the August
1971 issue of the “American Water
Works Association” from which
he quoted?

Mr O'NEIL replied:
(1} Yes.

(2) (a) and (b) The Purity of Water
Committee has accepted the re-
port in principle but has decided
that no decisions will be made
nor actlon taken until all major
catchments have been investi-
gated and a full report submitted
to the committee.

(3} The policy statement issued by
the American Water Works As-
sociation referred to all types of
recreation in the vielnity of the
water basin.

(4) A photostat of the article from the
August issue of the American
Water Works Association Journal
1s hereby tabled.

The photostat was tabled (see paper
No. 37%).

MUNDARING WEIR
Chlorination of Water
Mr MOILER, to the Minister for
Water Supplies:

(1} Does the amount of chloride used
to chlorinate Mundaring Welr
water fluctuate from day to day?

1.

8.
Motor Vehicle Research Branch: Reporls

2719

(2) If "Yes” what method Is used to
regulate the amount of chloride
introduced into the water, and is
it an automatic process?

Mr O'NEIL replied:

(1) Yes.

(2) The dosing rate of chiorine is
manually adjusted according to
the water quality, which is regu-
larly sampled and tested for bac-
terial pollution, The introduction
of chlorine to the water is auta-
matically controlled in proportion
to the pumping rate by a mag-
netic flow meter at Mundaring,

WATER PURITY COMMITTEE
Membership and Meetings

Mr MOILER, to the Minister for

Water Supplies:

(1) Would he list the members of the
Water Purity Committee?

(2) On how many occasions has the
committee met over the past 12
months?

(3) Would he show the attendance fig-
ures for each member over the
past 12 monfhs?

Mr O'NEIL replied:

(1) to (3) The committee has met 6
times and membership and at-
tendance are as follows:

Chief Engineer, Metropolitan
Water Board, 6 times;

Deputy Chief Engineer, Meiro-
politan Water Board, 5 times;

Commissioner of Public Health,
6 times;

Director, Government Chemical
Laboratories, 6 times;

Conservator of Forests, 5 times;

Director, Department of Agricul-
ture, 5 times;

Engineer, Country Water Supply.
Public Works Department, &
times;

or their geputies.

TRAFFIC

Mr MOILER, to the Minister for
Traffic:
Would he list the titles of the
various reports commissioned by
the motor vehicle research branch
over the past 18 months?

Mr O'Neil (for Mr O'CONNOR) re-
plied:
The titles of the various reports
commissioned by the motor ve-
hicles research branch over the
past eighteen months are as fol-
lows—
Hartley, D. J.: An analysis of ac-
cident severity in Western Aus-
tralia. June, 1974,
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Hartley, D. J.: A study of priority
and de-facto priority roads.
November, 1974,

Hartley, D. J.: Location of fatali-
ties and responsible vehicles.
March, 1875.

Hartley, D. J.: Single and multi-
gg?écle ecasualty accidents. June,

' Smith, D, 1.: Periodic vehicle ex-

amination in Western Austra-
lia. May, 1974.

Smith, D. I.; A controlled study to
determine the relationship of
alcohol to motor vehicle acei-
denfs in Western Australia.
September, 1974,

Smith, D. I.: Evaluation of West-
erm Australian graded lcense
scheme for motorcyclists. Octo-
ber, 1974,

Smith, D, I.: An investigation to
determine whether blood alcohol
tests should be compulsory for
all traffic accident casualties
over the age of 15 years admit-
ted to hospital in Western Aus-
tralia. November, 1974.

Smith, D. I.. Driver re-testing,
November, 1974.

Smith, D. I.: The National Safety
Council proposal of compulsory
motoreycle training: a critique,
November, 1974.

Smith, D. I.: An investigation to
determine whether the daytime
usage of motorcycle headlights
and tall-lights should be made
compulsory in Western Austra-
lin. July, 1975.

9. UNIVERSITY OF WA AND WAIT

Radio Licenses

Mr MOILER, to the Minister repre-
senting the Minister for Education:

With regard to the experimental
radio licenses offered by the Aus-
tralian Minister for the Media,
Dr Moss Cass, to the University of
W.A. and WAIT, can the Minister
advise whether it is the intention
of either one, or both of the insti-
tutes to accept the offer by the
Australian Government?

GRAYDEN replled:

Both the University of Western
Australia and the W.A. Institute
of Technology have indicated
their intention to accept the of-
fer,

MEMBER FOR MORLEY
Questions: Postponement

The SPEAKER: As the member for

Morley is suspended from the ser-
vice of the House, I direct that
all his questions be postponed
until the next day of sitting.

10 to 16. These questions were posiponed.

17. EKWINANA, BUNBURY, AND

Mr

MUJA POWER STATIONS
Generalion Ouiput

T. H. JONES, to the Minister for

Fuel and Energy:

What units of electricity have been
produced at the Kwinana, Bun-
bury and Muja power houses on a
monthly basis for the period 1st
June, 1974 to 31st August inclu-
sive, and what were the produc-
tion costs per unit?

Mr MENSAROS replied;

The information requested is tab-
ulated as follows—

Unlts Generated shown in ¥Wh x 109*

FProduction costs in cents/kWh shown for cach

6 month period

Month Muja Bunbury Kwinana
1074—

June ... 153 751 20 501 116 050

July ... 180 038 59 439 100 820

Aug. ... 157 055 58 820 B85 154

Sepl. ... 124 271 »-00C 50 151 ,-834 69 369 »-881

Oct. ... 133035 58 600 60 103

Nov. ... 134280 50 441 51 487

Dec. . 144 517 53 180 55 08O
1975—

Jan. ... 137 003 53 499 52 987

Feb. . 132 203 57 791 82 055

Mar. ... 117 351 -755 55168 }1-070 59 811 >1-555

Apr. ... 138 948 57 W54 30 202

May . 147 340 98 713 37 840

June ... 152100 53 257 34 167

July ... 163 373 65 198 42173

Aug. .. 158 066 &7 065 45 232

13, DONNYBROOK-MUMBALLUP

Mr

ROAD
Widening

T. H. JONES, to the Minister for

Transport:

(o)

2)

3

Has the widening of the Donny-
brook-Mumballup road been ex-
amined?

If “Yes” will he advise when the
work will be undertaken?

If (1) is “No” in view of the con-
cern being expressed by Toad
users and residents In the area,
will he have the serious problem
examined?

Mr O’'Neil (for Mr O'CONNOR) re-
plied:

(1) Yes.
(2) Reconstruction of the first 6 kilo-

metres of this road, estimated to
cost $240 000, is planned to com-
mence in April, 1976. Considera-
tion will be given to further work
on the road when preparing fut-
ure programmes,

(3) Answered by (1),
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WEST COAST HIGHWAY

Extension

Mr T. H. JONES, to the Minister for
Transport:

09

(2)

Q)

Mr

Has the Government determined
where the extension to the West
Coast Highway will be made?

If “No” will he advise of the
studies being undertaken and the
routes being considered?

Of the routes under consideration,
will he please advise the cost of
demolitions and resumptions, in
each case, and also the anticipated
expe;miture in each particular
case

O'Nejl (for Mr O'CONNOR) re-

plied:

1)
(2)

H

No.

‘The consultant firm of Scott and
Furphy is carrying out s study of
transport requirements in the
Cottesloe-Swanbourne area and
a number of road options are un-
der consideration.

The consultants have established
a site office at the corner of North
Street and Marmion Street (Tel.
31 1829) in order to give the pub-
lic an opportunity to participate
in the study and it is suggested
that the member call at that of-
fice and obtain first hand know-
ledge of the alternatives being
studied.

The final solution of the various
route options being considered
may not Involve demolition and
resumptions; however, this will
not be known until the study is
completed and a report received.

CATTLE AND MEAT IMPORTS

Certificates

Mr H. D. EVANS, to the Minister for
Agriculture:

1)

2}

(3)

Does the Western Australian De-
partment of Agriculture require
a certificate regarding tuberculosis
and brucellpsis for cattle im-
ported into this State?

Does any such requirement apply
to meat which has been slaugh-
tered outside the State and im-
ported into Western Australia?

Is brucellosis contaglous to human
beings and is it transmittable
through carcase meat and meat
products?

Mr OLD replied:
(1) Yes.

(2) No.

21,

(3)

Mr
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Brucellosis is a contagious dis-
ease of domestic animals which
may be transmitted to human be-
ings, but carcase meat and meat
products are not considered to
constitute a health risk.

- WATER SUPPLIES
Pemberton
H. D. EVANS, to the Minister for

Water Supplies:

(1)

2)

3

(4)

(5)

(&)
@)

&)

(4}

Did the Public Works Department
receive a petition which expressed
concern at the present Pemberton
water supply from residents of
that town?

If so, when was it received, and
what action has been taken ob
the matter?

In view of the unpleasant sedi-
ment which is obvious in the sum-
mer months when the Pemberton
Weir is at a low level, is it pro-
posed to undertake any upgrading
of the weir in the 1975-76 finan-
cial year?

In view of the unsatisfactory re-
ticulation of the Pemberton water
supply at the higher levels of the
town over the summer months, is
it proposed to improve the stor-
age and reticulation system during
1975-767

If no works or improvements are
proposed for the 1975-76 fin-
agncial year, what plans are pro-
posed for the Pemberton water
supply?

O'NEIL replied:

Yes.

Received at the Collie Waber

Supply Office on 23rd January
and answered the same day.

The petition dealt with the gen-
eral inconveniences of the poor
condition and rate of flow of
water and specifically with a fail-
ure of supply on 13th January.
This problem was caused by
breakdown of the pumps which
was rectified immediately.

The Pemberton weir is not oper-
ated at a low level but is con-
tinually topped up from Manji-
mup dam. No upgrading is pro-
posed this financial year because
of other higher priority works.

Some reticulation improvements
were carried out in the high level
areas during the 1974-75 finan-
cial year.

Negotiations are in hand with
Bunning Bros., who own the
pumping station, to improve the
supply Irom the headworks. Plan-
ning of improvements will pro-
ceed when negotiations are com-
pleted.
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22.

23.

24,
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(5) A review of the water supply
position at Pemberton is being
undertaken with a view to ascer-
taining future requirements to
maintain a satisfactory supply.

PASTORAL LEASES
Kimberley: Inspection

Mr H. D. EVANS, to the Minister for
Lands:

Adverting to his reply to question

20 of 15th April, 1975;

(a} how many pastoral leases in
Kimberley region have been
examined by inspection com-
mittees;
how many pastoral leases still
have to be inspected;
of those inspected what per-
centage of the total lease-
hold area has been categor-
ised as good, fajr and severely
eroded rangeland condition;
what is the actual area in-
volved in each of the cate-
gories referred to in (¢)?

Mr RIDGE replied:

(a) to (d) The inspection work
on the affected stations in the
West Kimberley region has
not yet commenced.
Planning for the field pro-
gramme is presently in pro-
gress and the ground inspec-
tions will commence as soon
as practicable,

(b}

(©)

(d}

MILK
Manufacturing Section: Ingquiry

Mr H. D. EVANS, to the Minister for

Agriculture:

(1) Does the Government propose to
carry out an in-depth inquiry into
the manufacturing section of the
dairy industry?

(2) (a) If “Yes” what are the terms
of reference and when will
such an inquiry commence:

(b) if “No” what are the reasons
for an inquiry not being held?

Mr OLD replied:

(1) and (2) The Government is hav-
ing discussions with the authority
and will consider action which
can be taken in relation to the
outcome of these discussions.

WATER SUPPLIES
Falcon Area

Mr JAMIESON, to the Minister for

Water Supplies:

(1) What is the nature of the water
boring taking place about BEm
south of Mandurah adjacent to
the Old Coast Road?

25,

26.

(2) Is it the intention to provide early
reticulation for the residents of
Falcon and nearby settlements?

If so, what is the proposed time-

table for this development?

@

Mr O'NEIL replied:
(1> An exploratory bore is being
drilled. Should the bore provide

water of satisfactory quantity and
quality, it could be considered as
a production bore for eventual
supply to the settlements in the
area.

and (3) No—the reticulution of
the area will depend on future
availability of loan funds and will
not be considered until construe-
tion work at Mandurah has been
completed.

(2)

PLANT NURSERIES
Legislation

Mr SKIDMORE, to the Minister for

Agriculture:
Does the Government intend to
proceed in this session with legis-
lation that seeks to control the
activities of persons in the plant
nursery industry?

Mr OLD replied:

No. The matter of registration
of plant nurseries on the basis of
Australia-wide uniformity is cur-
rently receiving consideration by
the Standing Committee on Agri-
culture.

Until the committee’s report 1is
received it would be inappropriate
to consider the Introduction of
legislation.

BANK HOLIDAY

22nd January, 1976
Mr SKIDMORE, to the Minister for
Labour and Industry:
(1) Is he aware that the Australian
Bank Officials' Association has
made a request to the Department
of Labhcur and Industry for an
additional bank holiday on Fri-
day, 2nd January, 1976, under the
Public and Bank Holidays Act,
197279
Is it the Government's intentlon
to accede to the request from the
association and thus grant the
additional holiday?

If not, why not?

GRAYDEN replied:

Yes.

No.

The Public and Bank Holidays
Act sets down ten standard holi-
days for bank officers which are
common to workers under indus-
trial awards. The bank officlals

(2)

(3}

(69
@
&)
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have been advised that if unions
make an approach to the W.A.
Industrial Commission for the ad-
ditional holiday and are success-
ful over a range of awards, the
position will be reviewed for bank
officers.

SEWERAGE
High Weater Level Areas

Mr SKIDMORE, to the Minister for
Water Supplies:

(1)

2)

(3)

In all areas where a very high
summer water level exists (e.g.
Bassendean) would he have the
department install the sewerage
connection lead above that level?
If this is not agreeable to him
would he consider making ar-
rangements for the househoider
to be able to make the necessary
connection to the sewerage main
at the time the main is being in-
stalled and before any back fill-
ing takes place?

If cost 1s a factor mitigating
against the proposals outlined in
(1) and (2) would he investigate
the possibility of a mutually
agreed financial arrangement to
be negotiated hetween the house-
holder and the department in
each instance that would allow
the connection to be made as
under (23?2

Mr O’NEIL replied:

{1}

Mr

to (3) There are occasions when
it is difficult to determine pre-
clsely the ground water level. This
may be due to seasonal variations
and in any case the operation of
dewatering plants usually de-
presses the genheral ground water
level so determination of normal
level is somewhat uncertain.

As a general rule when a sewerage
reticulation area is constructed,
the Metropolitan Water Supply,
Sewerage and Drainage Board in-
stalls a connection within 8 feet
of the surface. In recent years
in the special situation where the
ground water is less than 8 feet
from the surface the connection
is extended to provide for likely
requirements,

The board co-operates with iis
customers to the extent thai this
is practicable.

SWAN VIEW HIGH
SCHOOL
Construction
SKIDMORE, to the Minister re-

presenting the Minister for Education:

(1)

Is the Minister able at this time
to indicate when commencement
may be made for the erection of
the Swan View high school?

29.

(2)

@

(1)
(2}

3)

Mr
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Would the Minister investigate
the possibility of some of the
pupils now attending the Gov-
ernor Stirling Senior High School
being accommodated in class-
rooms that may be available at
the Midland Technical School?

At what level of prlority is the
Swan View high school in com-
parison with all other high schools
under consideration for erection
in the 1975-76 year?

GRAYDEN replied:

No.

Yes. This is one of the possibi-
litles being investigated.

In view of the significant ¢hanges
which have recently occurred in
funding school buildings priori-
ties of new high schools must be
reviewed,

INDUSTRIAL SAFETY
Funds for Training

SKIDMORE, to the Minister for

Labour and Industry:

(1)

2)

3

Mr
(1)

What amount of money has been
spent directly on the training and
education of workers in all aspecis
of industrial safety in the years
1974-757

Is any money to be funded for the
purpose of training workers in in-
dustrial safety in 1975-767

If not, why not?

GRAYDEN replied:

to (3) Considerable expenditure
is incurred by the Government in
the training and education of
workers in all aspects of industrial
safety, Major Government de-
partments which are large employ-
ers all employ at least one safety
officer. All such departments in-
dividually expend money on safety
training and education through
various courses available. The
current programme of the Gov-
ernment is to intensify occupa-
tional accident prevention and
all departments and Insirumen-
talities are spending additional
funds in this direction.

Safety training is carried out by
various departments in respect to
training for licenses in the con-
struction, engineering, manufac-
turing and mining industries.

The Government has allocated
$20 000 as a subsidy towards the
Industrial Foundation for Accl-
dent Prevention for 19875-76 as
well as a subsidy towards the sup-
ply of apprentice safety manuals.
Qther expenditure is involved in
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30.

the preparation of safety book-
lets for use within Government

departments and for industry
generally.
RAILWAYS

Midland Workshops: Parking

Mr SKIDMORE, to the Minister for

Transport:

(1> Would he advise the amount of

money that has been spent for the

purpose of providing employee

parking at the Midland railway

workshops in the years 1973, 1974

and 1975?

(a) Is any special area set aside
for the purpose of providing
parking space for stafl per-

2)

sonnel;

(b) if s0, is this area fully bitu-
minised and adequately
drained?

(3) Is the area at present set aside for
the purpose of workers parking
their vehicles fully bituminised

and adequately drained?

In view of the repeated promises
made by the department and the
Minister to provide adequate and
suitable parking for all employees
at the Midland workshops, would
he advise when the proposed over-
all plan for development of park-
ing for workers will be completed?
Is there any intention on the
part of the Government to close
the unnamed but gazetted road
that runs adjacent to the railway
reserve and the Midland work-
shops?

Mr O'Neil (for Mr O'CONNOR) re-

plied:

(1) 1973—Nil

1974—81 825

1975—%2 100

{a) Fifteen only senior officers,
representing 7% of the sal-
aried staff, have parking bays
allocated to them, due to

(4)

(5)

2)

their  departmental work
commitments.
(b) Yes.

(3) There s an area sufficient for
approximately 80 workers’ cars
fully bituminised and fully
drained.

The remainder of the parking
areas for workshops employees,
including salaried staff is not
bituminised, nor fully drained.
The Minister for Transport in
his letters dated 19th December,
1974 and 3rd February, 1975 ad-
vised-—
(a) that it was acknowledged an
increased demand for park-
ing existed:

4
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(b) that the department intends
to progressively increase the
parking spaces and improve
them;

that the department could

not be expected to provide

space for every employee;
that a work programme would
be undertaken as funds could
be made available;

(e) that works essential to the
efficient operation of the rail-
ways must take precedence;
and

(f) that parking works will be
undertaken as the opportu-
nity arises but in view of the
many other commitments
with which the department is
faced no firm undertaking
can be given.

(5) Some consideration has been
glven to closure of this road but
at this stage it is not intended to
praceed further with the matter.

()

@

TOWN PLANNING
Bassendean Shire: Project

Mr SKIDMORE, to the Minister for

Urban Development and Town Plan-

ning:
Would he advise what is the pre-
sent position regarding the pro-
posed development that is to take
place in the Bassendean Shire
area that is contained within the
boundaries of the streets, namely,
Guildford Road, West Road, Ex-
tension Road and Whitfield
Street?

Mr RUSHTON replied:

The Town PFlanning Board met
with the Mayor, Town Clerk and
council's consultant on 9th Sep-
tember to discuss the proposal.
The board will further discuss the
matter at its next meeting on 16th
Sepfember.

AGED PERSONS' HOMES AND
“C”-CLASS HOSFPITALS
Swan Electorate

Mr SKIDMORE, to the Minister re-
presenting the Minister for Health:

Would the Minister please advise
the number of homes that cater
for aged people in the Swan elec-
torate, and also the number of
patients that are in each of the
hospitals, the name of the hospi-
tal and the persons owning same?

Mr RIDGE replied:

Hospital; No. of beds; owner/lessee.

Amevo Hospital; 30; Messrs Vos-
sebelt & Jekel,
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Bassendean Nursing Home; 4¢4;
Ef,gsendean Nursing Home Pty.

Guildford Hospital; 22; D, Vanek.

Marshall Park Nursing Home; 63;
G. & A. Vose.

Midland Convalescent Hospital;
63; Midland Hospital Pty. Ltd.

5t. Vincent's Hospital; 66;
Daughters of Charity.
Tuohy Memorial Hospital;, §0;

N. 5. Miles.

The number of patients that are
in each of the hospitals varies
from day to day.

BRIDGE
Maddington-Thornlie

Mr BATEMAN, to the Minister for
Transport:

(1) Is he aware plans were made
seven years ago to connect Mad-
dington and Thornlie together by
way of a bridge over the Can-
ning river?

If so, will he give full details and
reasons why this proposal was not
proceeded with?

Mr O’Neil (for Mr O’'CONNOR) re-

plied:

(1) and (2) Several alternative pro-
posals have been considered in
recent years but as yet no firm
plan has been adopted. Consuit-
ants engaged by the Gosnells
Toewn Council have now prepared
& proposal which is a variation
of the preliminary plan referred
to in the answer to question 6
of November, 1973. This latest
proposal is with the Town Plan-
ning Board awaiting comment
which, when received, will be for-
warded to the council with an
estimate of costs.

(2)

TRAFFIC
Gregory Street, Wembley

Mr BERTRAM, to the Minister for
Transport:

(1> Is he aware of the concern of resi-
dents of Gregory Street, Wem-
bley, as to the safety of their
children, elderly persons, them-
selves and their property, arising
from the high speed and danger-
ous driving of vehicles on that
hilly street between Dodd and
Grantham Streef{s? .

(2) If so, what steps, and when, does
he propose to take to remedy this
position which has already re-
sulted In accidents and damage,
and has potentinl to produce
fatalities?

35,

36.

2725

Mr O’Neil (for Mr QO'CONNCR) re-

plied:

(1) T am aware of a newspaper re-
port on a recent accident.

(2) An investization of the recent
traffic accidents on this section of
Gregory Street will be undertaken.

MANGANESE OXIDE PROJECT
Australind

Mr SIBSON, to the Minister
Works:

With reference to Hancock and
Wright, manganese oxide experi-
ments at Australind——

{a) has a submission from this
company been received by his
department;

is it considered likely that
production on a commercial
basis will begin at any time
in the future?

would marketing of this vro-
cess result in a beneficial ef-
fect on the Laporte effluent
problem?

Mr O'NEIL replied:
(a) Yes,

(b) The latest communication
from Hancock and Wright
states—

Hancock and Wright are
not ready to proceed with a
manganese upgrading plant
utilising all effluent from
the Laporte titanium plant
at the present time. Han-
cock and Wright have com-
pleted market studies for
both manganese sulphate
and battery grade mangan-
ese dioxide, From these
studies we are of the opin-
ion that it will not be pos-
sible fo write sales con-
tracts immediately for all
material produced if all the
available effluent was util-
ised.

(¢) A benefieial effect on the La-
porte effluent problem would
necessitate the utilisation of
virtually all of the effluent in
a commercial process.

HOUSING
Collie

Mr T. H. JONES, to the Minister for

Housing:

(1) Have contracts been let for addi-
tional State Housing Commission
homes at Collie?

(2) If so, will he outline the building
programme?

{(3) When were tenders let, and when

will the building programme com-
mence?

for

(b)

(e)
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Mr P. V. JONES replied: 40. HEALTH
(1} Yes. Building Blocks: Groundwalter
Level

(2) Six pensioner units, i.e, three for
pensioner couples angd three for
single pensioners,

Tenders for the above units called
on 5th July, 1975, and closed on
28th July, 1975. The tender was
accepted on &th August, 1975. All
materials have been ordered by
the contractor and work will com-
mence on the footings on Thurs-
day, 11th September, 1975,

(3}

37. This gquestion was postponed.

38.

39.

POLICE
Drug Prosecutions: Bunbury

Mr SIBSON, to the Minister for Police:

In regard to the incidence of drug
taking and charges laid—

(a) how does Bunbury compare
to Perth;

(b)Y how does Bunbury compare
to other country towns;

{¢) does he consider the incidence
of drugs in Bunbury to be of
an alarming nature?

Mr O'Neil (for Mr O'CONNOR) re-
plied:

(a) From 1/1/75 to 10/9/75:
Perth, 332 persons charged;
Bunbury, 8 persons charged.

(b) Below average for towns of
similar size,

(¢) No.

SOUTH WESTERN
HIGHWAY

Greenbushes: Deviation

Mr H. D. EVANS, to the Minister for
Transport:

Will he table a copy of a map
showing the proposed deviation
of the South Western Highway
around the town of Greenbushes,
indicating precisely the access
road/s ihto the town from the
highway?

Mr O'Neil (for Mr O'CONNOR} re-
plied:

A copy of the required map is be-
ing posted from the Main Roads
Department's Bunbuly office and
will be passed to the Member
when received in Perth.

41.

42,

Mr SHALDERS, to the Minister repre-
senting the Minister for Health:

(1) Are there any health regulations
pertaining to the minimum height
above groundwater which land
must be before a dwelling s al-
lowed to be erected on it?

What redress is available to any
person who having obtained per-
mission from a local authority to
erect a dwelling on an area of land
finds subsequently that the land
on which the dwelling has been
erected is not above the minimum
allowable helght above the
groundwater level?

Mr RIDGE replied:
(1) No.

(2) Civil action if applicaple.

2)

HEALTH
Detorification Unit

Mr DAVIES, to the Minister repre-

senting the Minister for Health:

(1) What progress has been made in
regard to the establishment of a
detoxification unit in this State?

When is it estimated such a unit
will be fully functional?

RIDGE replied:

This matter i1s the subject of in-
vestigation and various alterna-
tive means of establishing such a
facility are being examined.

It is not possihle to say at this
stage. ‘The solution 1s dependent
on the results of further negotia-
tions and the availability of funds.

2)

Mr
1)

2

WATER SUPPLIES
Quindalup and Dunsborough

Mr BLAIKIE, to the Minister for
‘Water Supplies;

(1) Has the Public Works Depart-
ment evaluated the capacity of a
test bore located in the vicinity
of Quindalup for—

{(a) capacity of bore;

(b} quality of water,

to supply the Quindalup and
Dunshorough areas?

Has an estimate of costs of above
works been prepared, sand if so,
can he give detail?

In relation to the works pro-
gramme of his department would
he indicate the priority of this
project and when flnance will he
allocated?

(2)

3)
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Mr O'NEIL replied: 44, TOTALISATOR AGENCY BCARD

(1) Yes,
(a) Pump tested at 16 000g.p.h.
(h) Water quality—
ph—1.28
total dissolved solids—210

p.p.m.
sodium chloride—100 p.p.m.
total hardness—T3 p.p.m.
iron—0.05
fluoride-—0.3
The water quality is satisfac-
tory for a town water supply.

The estimated cost to supply
Quindalup and Dunsborough s
$500 000.

The Public Works Department
has listed this work to allow for
a commencement in its 1975-76
programme. However, the 1975~
76 capital works programme has
not vet heen defermined.

(2)

3

HEALTH
Frozen Goods: Draft Standard

Mr DAVIES, to the Minister repre-

senting the Minister for Health:

(1) Has he received from the National
Health Medical and Research
Council a new draft standard
for the transport, storage and sale
of frozen goods?

If s0, wili/has it been circulated
to interested organisations in this
State?

Which are the organisations con-
cerned?

What stage has been reached in
consideration of a new draft?

When is it likely any alterations
will be made?

Mr RIDGE replied:
(1) Yes.

(2) The amended draft standard has
been circulated to Interested bod-
ies for comment.

W.A. Ice & Cold Storage Associa-
tion Inc,

Irvin & Johnson,

Arctic Foods.

W.A.GR. Commercial Branch.

Retail Grocers & Storekeepers of
W.A. (Inc.),

Refrigeration Section Medical De-
partment.

Chamber of Manufactures.

Director General of Transport.

For discussion at NNH. & M.R.C.
Food Standards Committee meet-
i%%ﬁ 16th and 17th September,
1 .

(5) At the meeting referred to in (4).

2

3

(4)

(3)

3

(4)

45.

Dowerin Agency

Mr McPHARLIN, to the Minister for
Police:

Further to my question 28 of

Thursday, 4th September, 1975,

concerning the TAB agency at

Dowerin—

(1) As the agency referred to was
showing a profit why was it
;:t?nsidered necessary to close

?

Could not other suitable
premises be obtained?

Is not action of this nature
regarded as a retrograde step
with unfavourable reaction on
the town and distriet con-
cerned?

Mr O'Neil (for Mr O'CONNOR)
plied:

(1) and (2) The Dowerin TAB was
in leased premises which the
owner desired for her own use.
There were no other suitable pre-
mises available and the margin of
profit was deemed to be insuffi-
clent to support the large capital
commitment which would be nec-
essary to build premises.

In the circumstances mentioned

above no alternative action was
available,

2)
(3)

re-

3

LOCAL GOVERNMENT
Loam Ezcavation: Herne Hill

Mr SKIDMORE, to the Minister for
Local Government:

(1) Have lots 33 and 34 Burgess Cres-
cent, Herne Hill, been the subject
of a previous application to him
to approve the Iissuing by the
Swan Shire Councll of a permit
to excavate loam from the lots so
mentioned?

If “Yes" what were the dates of
such applications and what was
the Minjster’s attitude at that
time?

In view of the article that ap-
peared in The West Australian
dated 9th September, 1975 headed
“Pressure on council over loam
‘crisis’ ” would he intervene to en-
sure that no loam be removed
from lots 33 and 34 Burgess Cres-
cent, Herne Hill, as suggested in
the article?

My RUSHTON replied:

(1> No, but appeals were made to a
previous Minister.

The appeals were dated 17/12/1968
and 25/5/1970 and were dismissed
on each occasion.

2)

&)

2)



2728

(3) No. But the question wiil receive
my consideration if an appeal is
lodged under the provisions of
section 235 of the Local Govern-
ment Act.

46 and 47, These questions were postponed.

QUESTIONS (3): WITHOUT NOTICE

1. WATER SUPPLIES
Pemberton

Mr H, D. EVANS, to the Minister for
Water Supplies:

In reply to question 21 today the
Minister indicated that a petition
which expressed concern at the
present water supply at Pember-
ton had been recelved at the Collie
water supply office on the 23rd
January. A letter I received today
indicated that while the Public
Works Department had received
complaints regarding the water
quality at Pemberton a few years
ago, it was believed this had heen
overcome by the release of water
further upstream. Could the Min-
ister reconclle the fact that a
petition was received in January
of this year with the contents of
the letter I recelved indicating that
complaints had not been received
for several years?

Mr O’'NEIL replied:

If the honourable member will
either put his question on the
notice paper or write to me I will
endeavour to do so.

2. MINING TENEMENTS
Applications: Tolal

Mr MAY, to the Minister for Mines:

What was the total number of
new applications for mining tene-
ments received by the Mines De-
partment for the period the 29th
I;Ié%gg’h, 1974, to the 29th august,

Mr MENSARQOS replied:

I thank the honourable member
for adequate notice of this ques-
tion, the reply to which 1s as fol-
lows—

During the period the 28th
March, 1974, to the 29th Aug-
ust, 1975, 8570 new appleca-
tions for mining tenements
were recelved in the Mines De-
partment, Perth, for processing.

[ASSEMBLY.]

3. MENTAL HEALTH
Ross Memorial Hospital: Acquisilion

Mr B. T. BURKE, to the Premier:

I am sorry for the delay in asking
the following question of which I
gave notice several days ago—

(1) Are Public Works Department
valuers currently making in-
quiries in regard to the Ross
Memorigl *C”-class Hospital
in Forrestfleld?

(2) If the answer to (1) is “Yes”,
what is the purpose of those
inquiries?

(3) Is the Government intending
to acquire this hospital for
housing the prefoundly re-
tarded?

Sir CHARLES COURT replied:

(1) to (3) The honourable mem-
ber did give me notice of this
question, but then did not ask
it so I sent the papers back to
the department concerned on
the assumption that he had
made his own direct contact
with the Minister. I would not
risk answering it off the cuff.
As far as I know the PWD
was inspecting and negotiat-
ing in respect of those pre-
mises, but I am not sure of the
answer the Minister gave re-
garding the ultimate use
of the premises. Now the hon-
ourable member has revived
the question I will obtain the
answer as quickly as I can,
by direct contact with the
Minister in the House either
today, or tomorrow.

MEDICAL SERVICES
Geraldton: Grievance

MR CARR (Geraldton) [4.55 p.m.]1: My
grievance relates to the provision of medi-
cal services in Geraldton and its surround-
ing regions. I want to raise two separate
but closely related points.

The first refers to the shortage of doctors
in Geraldton. We now have very long wait-
ing lists and people frequently have to
walt for up to two weeks to get an appoint-
ment to see a doctor.

The need for resident doctors in Ger-
aldton to relieve the situation has been
stressed for some time now. Residents are
required to see outpatients at the hospital
and, in particular, to treat emergencies,
especially emergencies which occur out of
normal hours.

1 have ralsed this question repeatedly for
something over 12 months now, but I think
I should deal firstly with the recent history
of this problem.
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On the 30th April this year, in answer
to a question in this House, the Minister
representing the Minister for Health said
that resident doctors were not needed at
the Geraldton Regional Haspital because
the needs of the area had hitherto heen
catered for by local private general prac-
titioners, I said at that time that such a
statement would not be agreed with by a
single person in Geraldton or the Green-
ough electorate which surrounds it, and
so it proved. There was an outcry of public
disagreement in the region.

On the 15th May I wrote to the Minis-
ter for Health seeking action. On the 18th
May the Minister for Health acknowledged
my letter znd indicated that Dr W. Roberts
would be in Geraldton that week to in-
vestigate the situation, but I have re-
ceived no further reply to this date, not
that I have not tried to obtain a reply.

On the 6th June I rang the Minlister
and asked whether any further action had
been taken, The Minister said he was wait-
ing for the report from Dr Roberts and
would advise me further, The next thing
that occurred was an article in The Ger-
aldton Guardian of the 5th July under
the heading, “Action For Doctors Has
Slowed Down". The article, by Brian Ab-
bott, reads in part—

Efforts to have resident doctors at
the Geraldion Regional Hospital have
so far failed.

This is despite a promise from
Health Minister Baxter six weeks ago
that an investigation into the town's
doctor shortage would be held.

Mr Baxter told me yesterday that
“We have not yet got around to it".

On the 17th July I again rang the Minis-
ter. This was almost exactly two months
after my first appreach to him. He ad-
vised me zgain that there was nothing to
report and that he would advisc me fur-
ther.

It is now the 10th September which is
just five days short of four months since
I first raised this matter by letter with
the Minister, and we are not any closer
to having resident doctors.

I was not happy with two other com-
ments in the article of the 5th July. These
read—

“We have put strings out for in-
terns to be stationed in Geraldton”

“We are hoping for a response from
interns so that someone can go up
there and get the thing operating,”
he said.

It is not good enough to invite interns to
the country. I understand doctors must
do a term of residency. I also understand
that it costs something like $50 0G0 of
the community’s money to train a doctor
and the community is entitled to & relurn
where that return is needed. I consider
that interns should be sent to whichever

(13
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hospital requires them, just as school
teachers and bank officers are sent where
they are required.

The shortage of doctors in the Gerald-
ton region is at present the most Import-
ant issue in the whole area. The failure of
the Minister to meet this need and to
provide resident doctors will undoubtedly
he the biggest local issue during the forth-
coming Greenough hy-election,

The second aspect of my grievance refers
to the refusal of local doctors in Gerald-
ton to co-operate with the hospital side of
Medibank.

I will explain briefly that under Medi-
bank there are two types of patient: a
private patient and a hospital patieni. A
private patient uses his own doctor, he
pays the doctor directly, recelves $16 a
day from Medibank, and pays the remain-
ing $20 or $30 himself. The hospital patient
receives free hospitalisation and free med-
ical treatment, this belng paid directly
to the hospital. Where there are residents
this is okay but where there are no resid-
ents the scheme relles on general practi-
tioners. In Geraldton the practitioners
have not been able t0 ¢come to agreement
with the Medical Department concerning
these terms. The Geraldton doctors have
refused to treat hospital patients, as shown
in my question 2 of the 14th August. A
man was also removed from a theatre
without surgery because he was hot a
private patient.

I cah quote another example of a preg-
nant weman who is likely to have to come
to Perth to have her baby. The woman's
husband is in gaol, she has two chiidren
aged two and four, and she is living in a
caravan at $35 a week. She has no hos-
pital benefit cover because she came from
Queensland at the end of last year, where
of course there is free hospital treatment
and no need for hospital benefit insur-
ance. The woman is being given prenatal
treatment at present but has been told by
her doctor that the group of doctors will
not treat her when she has her baby un-
less she hecommes a private patlent. The
hushand is due for release in Qctober and
the baby is due in February, and the posi-
tion will be reassessed then. If the bus-
band cannot get a job the woman will
be treated as an emergency patient. If the
husband can get a job the woman will be
treated as a private patient, which means
she will have to pay $20 a day, for which
she has no private insurance cover, or
she will have to go to Perth to have her
baby. She would probably have to go there
two months before confinement due to res-
trictions on travel in late pregnancy, I
do not know how she would get on in
that situation.

This means doctors are means-testing
their patients, despite the fact that Medi-
bank opposes this, The AMA has defended
doctors' actions on the grounds of freedom



2730

of cholce, That needs looking at. At the
Geraldton Hospital one cannot choose to
he treated by the first available doctor.
One has to choose from a list of names,
even if onhe does not know any of the
doctors. I have been glven examples of one
visitor to Geraldton, the wife of whom Is
employed at Parliament House. The visitor
to Geraldton was injured and sought medi-
cal attention at the hospital. A doctor was
present in the outpatient centre and the
patient asked to be treated by that doctor,
but he was not able to be treated by that
doctor because when he was required to
play the game of pin the tajl on the donkey
and pick a name from the list, the name
he picked out was not the name of the
doctor who was there. So he had to wait.
Eventually he was treated by a sister and
saw the doctor later in the week, If this
is what the AMA means by freedom of
choice then I agree with the song writer
who said, “Freedom is just another word
for nothing left to lose.”

I hope the Minister representing the
Minister for Health in this Chamber will
agree o serious situation exists and ask
the Minister for Health to take urgent
action to send residents to Geraldton and
bring pressure to bear on the local doctors
so that the position can be remedied for
the benefit of the people of Geraldton and
those in the surrounding region which
comprises the electorate of Greenough.

MR RIDGE (Kimberley—Minister for
Lands) [5.04 pm.]: I am not able to an-
swer the specific questions raised by the
member for Geraldton. I will undertake
to bring them to the Minister’'s notice. The
honourable member indicated he has raised
these questions repeatedly over a period
of 12 months, If this is the case I cer-
tainly cannot indicate why the Minister
has not given him the answers he requires.

On the other hand, I know there is a
shortage of doctors in country areas right
throughout the State, and the Minister and
his department have repeatedly tried to
get doctors by advertising throughout Aus-
tralia and overseas, without a great deal
of success. However, I am sure the Minister
is aware of the problems and of how
serious the situation is at Geraldton as
compared with the situation at other places,
Nevertheless, I will bring the matter to his
notice, I am sure it is not through choice
that the Minister has failed to meet the
needs at Geraldton. I am quite aware his
department has tried very hard to atiract
doctors to Western Australia.

As to whether patients should have the
right to private or hospital treatment, once
again I am not In a position to answer
that., We were all told Medibank would be
the answer to all these problems. I am
aware of the circumstances surrounding
the matter raised by the honourable mem-
ber a couple of weeks ago. A doctor who
was involved in that situation is an avowed
socialist who fought very hard against me

[ABSEMELY.]

at the last election, and I am surprised
to find he has not gone along with Medi-
bank, which is a policy of his party.

I will refer the matters raised by the
member for Geraldton to the Minister and
ask him to communicate further with the
honourable member.

MINERAL SANDS
Commonwealth Policies: Grievance

MR BLAIKIE (Vasse) [5.07 p.m.]: My
grievance concerns questions which were
answered in the Federal House of Repre-
sentatives in September of this year, aris-
ing out of a Press statment by the Minister
for Industrial Development in The West
Australian of the 28th August, where-
in he blamed the Federal Government's
policies regarding export licenses in the
Capel mineral sands area for pending plant
shutdowns, and retrenchments which had
taken place. On page 825 of Federal Han-
sard Mr Bennett asked the guestion—

Mr Bennett—Has the attention of
the Minister for Minerals and
Energy been drawn to a report in The
West Australian of 28th August by Mr
Mensaros, the Western Australian
Minister for Mines and Industrial
Development, criticising the operation
of export controls on mineral sands?
Are these comments true?

The Minister replied—

Mr Connor—I have see the report.
It is both misleading and incorrect.
As a matter of fact, in the world
today there is imminent overproduc-
tion of zircon. The present world pro-
duction capacity is of the order of
700 000 tonnes of which approximately
600 000 tonnes {s produced in Australia.
The market is of the order af 500000
tonnes only. There are 15 producers
of zircon in Australia, some in Wes-
tern Australia and some on the eastern
coast. Due to the differences of view-
point and the differences of planning
and production a serious situation has
developed, For example, my Depart-
ment formerly permitted a price dif-
ferential of $4 per ton less in respect
of zircon produced in Western Aus-
tralia as compared with that produced
in the eastern States. The matter will
need very careful consideration.

There are quite a number of facts
that I could give to the House that
would go far beyond the bounds of a
reasonable answer to a question. But
this much I can say: Of the 15 pro-
ducers some ten are guite prepared
to arrive at a reasonable price and also
are anxious to secure contracts on a
3-year basis with proper escalation
clauses. Nevertheless the suggested
prices which they have submitted to
my Department vary from $90 to as
much as $250. Not all of them are
prepared to accept a quota. My De-
partment was in conference with all
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the producers on 6th June. It is ab-
solutely incorrect—worse than that, it
is deliberately incorrect—to suggest
that we are in any way responsible for
the situation. We are again communi-
cating with them. We are seeking to
get some common  denominator
amongst them, some common agree-
ment on matters of policy, so that we
can restore order and sensible market-
ing to a currently chaotic situation.

This is the reason for my grievance.

By way of explanation, the export situ-
ation in regard to mineral sands in
Western Australia, particularly zircon, is
causing the Industry tremendous concern,
Zircon can be exported from the State
provided companies meet the Department
of Minerals and Energy price of $200 a
ton. Having done that, they are allocated
an export license. However, across Aus-
tralla there is a difference, because in the
Eastern States, where large amounts of
this product are produced, the zircon is of
a higher grade and is used In the ceramle
tile industry. The amount of zircon re-
quired to coat a tile is quite minimal and
a basle price of $200 per ton is also of
minimal consequence. The zircon ex-
ported from Western Australla is of an
inferior grade but is ideally sulted to the
fron and steel industry as a refractory,
wherein a zircon brick is virtually 100 per
cent zircon.

These are the problems. The Minister
hag set & price of $200 a ton before zircon
can be exported from Australla, bearing
in mind the low grade Western Australlan
product as against the high grade product
of the Eastern Btates. This is quite un-
realistic for Western Australlan producers
because 1t has ng relationship to or bear-
ing on the avallable world price of that
grade of zircon. In this State, this has
led to cancellation of contracts. Orders
in excess of 14000 tons of zircon have
been cancelled resulting in a loss of over
$2 milljon to the industry.

It has had a further impact. There has
already been retrenchment of 24 men
and scaling down of plants. Operations
have ceased at Yoganup and Busselton.
Production will be further reduced unless
the companies can get the green light
to sell the zireon at a realistic price which
is avallable in the world. TUnless this
ham;:ns there will be further retrench-
ments.

I believe in the domine theary, and in
the mineral sands industry in this State
we can see the domino theory having an
impact as of now. Assoclated with the
mineral sands Industry we have a trans-
port Industry. The transport industry has
already indicated it has been cut rather
dramatically, The South Western Times
of the 4th September amply illustrates the
situation which persons involved in that
industry are facing, As regards the water-
slde workers in the wharfage industry at
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Bunbury, in June of this year 54 000 tons
of mineral sands were exported from Bun-
bury. In August this year 24 000 tons were
exported—a reduction of 50 per cent—
and the figure is reducing week by week.

I belleve the policies which are being
implemented by Mr Connor on behalf of
the Federal Government show a blatant
and total disregard for the Western Aus-
tralian mineral sands industry. They {ake
no cognizance of the particular situation
of the industry in this State as compared
with that on the eastern seaboard. The
Capel mineral fleld is a major provider
of mineral employment to some 540 per-
sons, In excess of one million tons of min-
eral sands have been exported through
Bunbury in the last 12 months, and
if Mr Connor continues the Nelson treat-
ment with this industry he will wreck it.
The policles and frustrations over export
licenses and the development of new min-
eral projects are in my opinien a considered
and deliberate attack on Western Austra-
lan mineral sand producers and unless
they are changed I helleve they will lead
to a further scallng down of the operation
and further retrenchment of employees.

I draw the attention of the House to
my grievance. I believe the comments
made by Mr Connor in the Federal House
were incorrect and misleading and have
no relatlonship to or consideration for
the mineral industry in this State.

Mr May: You do noft know what you
are talking about.

MR MENSAROQS (Floreat—Minister for
Industrial Development) [5.14 p.m.]: The
subject mentioned by the member for
Vasse i5s of course well known to me and
my department. The companies concerned
are In constant dialogue with the depart-
ment and with me, and we have assured
them that if they feel it will help their
case we will make representations to the
Department of Minerals and Energy relat-
ing to the export licenses they are seeking,
In this case, Sir, I want to be quite ob-
jective—

Mr May: I hope so,

Mr MENSAROS: —and entirely apoli-
tical. It is a very good example and quite
outside of politics, of what happens when
decisions are made at the eastern seaboard
because people cannot but feel, think and
act as Eastern Staters—

Mr May: Why don’t you say why the
semi-commereial plant was closed down?

Mr MENSAROS: The honourable mem-
ber can make the next grievance.

Mr May: Why don’t you tell the truth?

Mr MENSAROS: The difference between
the zircon product in Western Australia
and that in the Eastern States is a matter
of purity. The impurity depends on the
percentage of 1iron oxide, titania, and
alumina; also colour comes into it. The
Western Australian product s brownish,
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greyish, or reddish, whereas the product
chteined in the Eastern States is creamy.
As the member for Vasse said, the Eastern
States product in most cases is being used
for the manufacture of ceramic tiles, and
therefore, the end product has a small
content only of zircon and the price of
the zircon does not matter much when
the end product is tiles. However, the
Western Australian product is used mainly
in refractory bricks, and recently, in
Japan, as the lining of steel ladles, and it
figures much more in the cost of the end
product. Therefore, the price of zircon
makes quite a difference.

Last year a larger quantity of zircon
from the Eastiern States was sold than that
obtained from Western Australia. Because
of its quality and use, a much higher price
was paid for the Eastern States’ product
thnn could be obtained by most of the
Wwestern Australian firms. When a West-
ern Australian firm offered a contract, the
Department of Minerals and Energy appar-
ent!y set a price hased on the prices
achieved in the Eastern States, and hence
the difficulty started. The member for
Clontarf does not accept this fact. It is
nct a matter of politics; it is & matter of
people in the Eastern States deciding what
the price shall be for all States without
intimate knowledge of the Western Aus-
tralian conditions.

Mr May: What happened in the Eastern
States had no connection with the closing
down of the plant at Capel

Mr MENSAROS: I am not saying that.

Mr May: You did in your Press state-
ment. Why don’t you tell the truth?

Mr MENSAROS: The member for Clon-
tarf has not listened to what I am saying,

Mr May: We listen, but we cannot un-
derstand it.

Mr MENSAROS: The honourable mem-
ber may go cutside now and read my
comments later. The point is that the
Western Australian manufacturers are
being offered contracts at certain prices
on which they can make reasonable pro-
fits and so ensure that their mining enter-
prises are viable, However, they cannot
obtain an export license for the zircon,

Purthermore it is my understanding that
the Western Australian manufacturers
are not being told, “You may go out and
contract for a certain price.”” The manu-
facturers must approach the department
and say, “We have a contract for, say,
$100”, only to be told that they cannot
sell the product for that price. However,
they are not told that they can sell it
for %5125, $130, or $200.

One producer told me he was virtually
sitting with his customer in Japan tele-
dexing the Department of Minerals and
Energy and upplng the price by $10 with
every teledex. He received negative re-
plies until his figure reached a certain
level and he was then told he could sell
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the product. This manufacturer took the
course deliberately because it is very hard
to make a customer in Japan believe a
Federal department can act in this way.
It is for this reason that sales from West-
ern Australia are low.

I heard the member for Vasse quoting
the Federal Minister for Minerals and En-
ergy when he sald that there is an over-
supply of zircon. If there is an oversupply
as at present, it becomes even less loglcal
that the Minister for Minerals and Energy
wants {o keep up the price before issuing
an export license,

The SPEAKER: The Minister has two
minutes.

Mr MENSAROS: Of course, if there is

an oversupply, the price should come
down.

I come hack to the point that I am not
accusing anyone of a political action. I
am simply saying that because manufac-
turers in the Eastern States make repre-
sentations to the departments over there
obviously it is to their advantage to sell
something at a different price. However,
they are thereby squeezing the Western
Australian manufacturers out. That 1s ap-
parently the reason for the decision by
the Department of Minerals and Energy.

MINING
Government Policies: Grievance

MR MAY (Clontarf) [5.20 p.m.]l: Let
thase without sin cast the first stone. To-
night I would like to mention a few matiers
about mining policy and I wish to refer to
the lack of initiative which has been dis-
played prineipaliy by the Minister for Mines
in regard to the Mines Department and
the development of further mining in
Western Australia.

Recently I asked the Minister for Mines
a question about the backlog of applica-
tions for mining tenements with the Mines
Department. We were told that when the
Tonkin Administration took office, there
was a bhacklog of 60133 mining tenement
applications. I will be quite fair and say
that of course this figure reflects the min-
ing boormn. At the end of the Tonkin Ad-
ministration—March, 1974; a three-year
period—the backlog was just over 6 Q00
applications.

I asked a further question about the
backlog of applications with the Mines
Department for mining tenements at the
present time, and the answer was 5259
applications. Here we have the situation
where the Tonkin Administration reduced
the backlog from 60000 to 6 000 in a mat-
ter of three years, but the present Govern-
ment—under a Minister for Mines who
saw fit to leave the Mines Department to
go to an office in the Superannuation
Bulilding so that he could be near thz Pre-
mier, the real Minister for Mines—has re-
duced the backlog by just 1000 applica-
tions in a matter of 18 months. The Minis-
ter for Mines should supervise the Mines
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Department. This is the current sifuation,
and it is about time the Minister did some-
thing about it instead of standing up to
talk about mineral sands of which he has
no knowledge,

In my possession I have propf of my
statements, and this can be given at a
later date. I did not realise that the mem-
ber for Vasse intended to bring this mat-
ter forward now.

Another matter concerning us is the al-
location of temporary reserves. When the
ban was lifted in 1972, we arranged for the
setting up of a committee to look at the
matter in toto so we could corganise appli-
catiens for temporary reserves to provide
for the orderly development in this par-
ticular area.

AS a conseguence we made available ap-
proximately 16 temporary reserves to com-
panies which were able to develop them.
In the case of the Marandoo project, we
have seen a letter of intent. Whether it
is a letter cf intent or a letter of interest,
I am not certain. It seems to be a matter
of conjecture on the part of the Premier
that it is a letter of interest. 1 am sure
members will realise that if the present
Premier, when he was the Minister for In-
dustrial Development, had received the
letter that Hancock and Wright received
he would have held an immediate Press
conference to inform everyone, “We have
faith in Japan, here we have a letter of
intent.”

I know the integrity of the Japanese
businessmen because I have dealt with
them for a long while, just as the Premier
has done. These people do not issue a
letter of Intent out of hand; they ensure
that anything put down on paper is right
and proper. It is no good the Premier
saying the Marandoo show is just a pie-
in-the-sky affair. He does not want the
project to get off the ground because he
does not ltke Hancock and Wright, He is
now going around telling everyone that we
will have the Deepdale project getting off
the ground. We have to face facts. The
project at Marandoo is a goer, and we al-
leccated temporary reserves to it, in ad-
dition to Cleveland Cliffs, Goldsworthy
Mining, elc.

This has been the pattern since the pre-
sent Government took office. It has re-
received 103 applications for iron ore tem-
porary reserves, and not one application
has been granted for the extention and
development of iron ore areas.

The excuse given by the Minister is that
the Government is looking at the overall
problem, The situation in Western Austra-
lia is that geologists and other mining
people are out of work, and yet the present
Government talks about not granting tem-
porary reserves to these companies because
it is looking at the overall situation.
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The Government is looking at the overall
situation, because we know it had a meet-
ing today with representatives of BHP
about the proposed jumbo steelworks. I
will bet members anything they like that
one of the matters discussed was the pos-
sibility of allocating further temporary
reserves to BHP. I am quite certaln this
matter was on {he agenda today. It Is
actions of this nature that we on this side
of the House feel very upset about.

When the present Minister for Labour
and Industry was in Opposition he
criticised the Tonkin Government for
allocating temporary reserves to Mewmont
Pty. Ltd. On page 4588 of Hansard of 1913,
the present Minister for Labour and Indus-
try had this to say—

Newmont Pty. Ltd. is one of the
biggest companies in the world. It is
not interested in the small mining ven-
tures in Western Australla;

What does the present Minister for Mines
have to say? He said that this js a signi-
ficant project.

The SPEAKER: The member has three
minutes.

Mr MAY: This will be the State’s first
new goldmine of any size to be developed
for more than 25 years. The Minister for
Labour and Industry criticised the Tonkin
Government because we allowed temporary
reserves to be granted to Newmont Pty.
Ltd. for the purpose of exploring this very
remote area, when very few othcr applica-
tions had heen received for it. Then
the present Minister for Mines lauds the
fact that a new project will get off the
ground, and that it is the first project for
a period of 25 years. This is the sort of
duplicity that is going on. Again I say:
let those without sin cast the first stone.

The State Government has the temerity
to eriticise the Australian Government for
what it says is a lack of assistance to the
mining industry in this State, but State
Government Ministers do not get off their
talls themszives to help the industry.

Certain things were sald about this
Geovernment last night by Opposition mem-
bers—believe me, I would have liked to say
something myself, but I thought I might
lose a day's pay! I know now that this
is not so, and had I known it then, I
might have stood up to say a few words
about what the present Government is
doing to this State.

The State Government should be in-
dicted for its lack cof action, and for the
fact that the Minister for Mines has not
got his finger on the pulse of the industry.
He does not know what is going on. Under
the Tonkin Administration, the Mines
Department brought down the backlog of
applications for temporary reserves from
60000 to 6000 in three years. In answer
to a question without naotice today, the
Minister for Mines said that the Mines
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Department has received about 8 000 min-
ing applications in the past 18 months.
That amounts to sabout 129 mining
applications & week or 20 per day.
Then In answer to a guestion the other
night, the Minister for Works, on behalf
of the Minister for Mines, said that appli-
cations had to be referred to the Environ-
mental Protection Authority, the water
supply department, etc. The same factors
operated during our term of office, and
vet we were able to reduce the backlog of
applications from 60 000 to 6 000.

I reiterate that the Minister for Mines
should be supervising the work of the Mines
Department rather than sitting in an of-
fice at the Department of Industrial Devel-
opment, so that the Premler can look after
him. It is my guess that the majority of
temporary reserve applications are on the
desk of the Premier, and he has not had
time to look at them in order to give the
Minister for Mines an idea of when they
will be approved.

That is the situation at the present time.
We have 103 applications for iron ore
temporary reserves in Western Australla,
and not one has been allocated by the
present Government.

MR MENSAROS (Floreat—Minister for
Mines) [5.29 p.m.]): I listened to the speech
of the honourable member very quletly
and with greater politeness than the mem-
ber for Clontarf ever affords me. The
honourable member was playlng with
words, and quite frankly, I could not under-
stand what he meant.

Mr May: That is for sure.

Mr MENSAROS: I notice that he will
not listen to me quietly and politely, be-
cause he is unable to do so. I did not
interject once.

Mr May: You couldn’t!

Mr MENSAROS: The very fact that
there was & mining hoom and an unpre-
cedented number of mining applications
is known to everyone. The fact that the
mining boom receded and the Mines De-
partment has slowly caught up with the
backlog of applications is known also to
everybody. Nobody wants to make poli-
tical capital or blame anyone as a result
of this situation.

When we were in Opposition we did not
say it was the fault of the then Govern-
ment, nor did previous Oppositions accuse
the Brand Government of being at fault
because it could not process more appli-
cations.

The applications are processed in the
normal manner. However, they are
harder to deal with today. It takes a
longer time 1o process them than it did
some years ago because, as the member for
Clontarf mentioned, more authorities must
be consulted.

Mr May: We had the same situation.
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Mr MENSAROS: The previous Govern-
ment had this delay mainly with those
applications which were outstanding dur-
ing the latter part of its term.

Other members of the House occasion-
ally complain about these matters. The
member for Geraldton did not understand
aspects of the mineral sands agreements;
he gueried the difference between having
and not having environmental clauses in
an agreement. Such conditions with min-
ing tenements have been introduced only
recently, and it takes somewhat longer to
process an application as a result.

The member for Clontarf referred to my
office. It is irrelevant where a Minister
conducts his business when he is respons-
ible for three departments—previously, I
was responsible for four—and I strongly
reject the implication of his comments. I
do not know the purpose of his remark,
except to try to denigrate the Premier,
which iz the constant purpose of the Oppo-
sition because it cannot fight him in other
ways.

As the member for Clontarf knows, the
Premier must be involved with flles which
go to Executive Council, No other files
are with the Premier. Apparently the
member is proud that he has access to
internal information. I would not be proud
to make such a clalm. But in this case,
his informant is absolutely wrong.

Mr May: The informant was you. You
told me it was on the Premier’s desk.

Mr MENSAROQOS: I told the honourable
member?

Mr May: Yes, you told me! You told
me that certain applications were on the
Premier's desk.

Mr MENSAROS: Those which go to the
Executive Counecil.

Mr May: But it has not gone to Exe-
cutive Council; none of the iron ore pro-
jects have gone to Executive Council be-
cause they have not yet been approved.

Mr MENSAROS: The member for Clon-
tarf knows he is only playing with words,
To return to the subject of temporary
reserves, the member for Clontarf con-
venlently failed to differentiate between
iron ore and other temporary reserves when
referring to the question of Newmont,
which as he very well knows is not an
iron ore temporary reserve.

It is a fact that during the term of our
Government we have not allocated a single
iron ore reserve,

Mr J. T. Tonkin: You ought to be
a%amed to admit it, after 18 months in
office!

Mr May: And with the same officers.

Mr MENSAROS: I make two points in
relation to this matter: Firstly, the so-
called jumbo steel plant has an important
bearing on this issue of temporary reserves.
I could not understand why the member
for Clontarf complained that BHP might
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be allocated more temporary reserves; nor
could I understand his remarks in relation
to Marandoo, because the Premier has
never said he is against development in
this or any other area.

If the member for Clontarf understood
the legal meaning of the document to which
he referred he would see that, despite its
title, it is not a real letter of intent. It
does not discuss quantities or delivery
times. Why is the member for Clontarf
suddenly so much against & company with
which he served and from which he re-
cently took a young lady as his secre-
tary?

Mr May: Why don’t you get your facts
right? I never served with BHP.

Mr MENSAROS: I did not say BHP,
However we all want mining projects to
go ahead.

Mr Davies: Then why don't you do some-
thing about them?

Mr MENSAROS: There has been a great
deal of argument as to the interpretation
of this letter. I agree that it is not a
letter of intent; no banker would lend
anyone a single penny on the strength
of this letter. However; if members oppo-
site believe it is a letter of intent, that
is their prerogative.

To refurn to the subject of iron ore
temporary reserves, I have already ex-
plained the reason for not allocating them.
It is necessary first {0 assess the reguire-
ments from the 1980s onwards of our main
customer, the Japanese steel industry; in
addition, we must establish the reguire-
ments of the consortium planning the
jumbo steel project. Obviously, this pro-
ject will use iron ore, because that is one
of the advantages of establishing the in-
dustry in Western Australia.

The member for Clontarf has not said
he is against the eventual establishment in
Western Australia of such an industry. I
know the member for Clontarf has no
complaint in this direction.

Mr May: Have you received any depu-
tations from large companies recently?

Mr MENSAROS: I had a talk with all
four companies involved in the ongoing
projects about a week ago and I asked
them whether they were being hindered in
their exploration programmes, and they
all answered that they were not.

Mr May: But have you received any
deputations recently from the large com-
panies?

Mr MENSAROS: No; apart from the
discussions to which I have just referred,

and which I have initiated, I have not
received any deputations.

CHILD CARE INSTITUTIONS
Financial Assistance: Grievance
DR DADOUR (Subiaco) [5.36 pm.): I

wish to bring to the notice of the Parlia-
ment a sorry state of affairs which exists
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at the moment in the welfare field. 1
refer to the voluntary religious residential
child-care institutions, such as the Salva-
tion Army Boys' Home, Parkerville, and
the Presbyterian, Methodist and Roman
Catholic homes, to name a few, The
Roman Catholic homes include the
Catherine McAuley Centre in my electorate,
the Home of the Good Shepherd, the Clon-
tarf Boys Town and the Castledare Boys'
Home.

This sorry state of affairs is due notf
only to our Government but also to past
Governments where our contributions to
these institutions looking after children
have been always ridiculously small. ©Of
course, inflation has made their problem
even greater. I have been badgering and
pushing my Government in relation to
this matter; in fact, I have a flle which is
ever thicker than my brothel flle!

Mr Davies: Have you had any more
luck?

Dr DADOUR: These institutions are
chronically short of money to e€nable them
to carry cut their charitable work. Not
only are they unable to meet their run-
ning expenses; they also cannot carry out
repairs and renovations to their premises
or establish other needed facilities.

Already, the running costs of the
Catherine McAuley Centre in my elector-
ate are being supplemented by the age
pensions received by the elderly nuns liv-
ing in retirement there; in that way, they
are able to purchase the children’s food.

What type of children gravitate to these
institutions? Of course, they are orphans;
these establishments used to be called
orphanages. Most precipitate there as a
result of broken marriages. Physically,
these children appear quite normal but
mentally they have suffered great trauma,
stress and strain. Many, of course, have
been unable to be fostered out into homes
not once, twice, but several times and as
a result they gravitate to these institu-
tions. It is only the loving care, devotion
and expertise of the people running these
centres which provide the children with a
?h?nce to become normasl citizens of the
uture.

Burely there is no area of greater need
than that these children should become
good citizens. How much does this State
provide in the way of subsidies? For a
pre-high school child, the State provides
$1250 8 week, plus $1 & week from the
Lotteries Commission; for a State ward
attending high school we provide $15 a
week, plus $1 a week from the Lotteries
Commission.

The majority of other children in the
home-—generally about 50 per cent of them
—receive no financial help at all. Parents
who foster children may receive up to a
maximum of $10 a week in fostering assist-
ance; however, it must be realised that
they may receive any part of $10 and more
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often than not receive nothing at all. So,
50 per cent of these children receive
virtually no help from the State.

As a contrast, Victoria provides $48 a
week for State wards and $24 a week for
non-State wards, across the board, with
no discrimination. Why can Victoria pro-
vide such assistance while Western Aus-
tralia cannot? I believe that two factors
are involved: Firstly, an X number of
dollars is available for health and welfare,
and if health takes too much, welfare
suffers. I will not enlarge on this aspect
of the problem, which includes the waste~-
ful level of duplication, and so oh.

The SPEAKER: The honourable mem-
ber has four minutes remaining.

Dr DADOUR: Thank you, Mr Speaker.
Secondly, Government welfare institutions
receive the lion’s share of funds. While
we give $12.50 a week {o subsidise a State
ward in an institution, it costs almost $200
a week to keep that child in a Govern-
ment institution.

I direct my remarks to the Treasurer
and to each Government Minister. ‘The
Budget is on the way, and I feel this
matter weighs on 2ll their shoulders., I
agree that this is an emotional subject but
it is alsc an area of special need. It is
no good conducting a departmental in-
vestigation; that would be a waste of time.
I have seen the results of such investiga-
tions hefore.

I advocate greatly increased financial
subsidies for State and non-State wards.
In addition, money should be provided to
enable these institutions not only to retain
what they already have but also to plan in
terms of expansion. By helping them,
really, we are helping ourselves because if
we do not assist the institutions, they will
be swallowed up by the Government wel-
fare services and it will cost $200 a week
toe support each child,

The Commonwealth Government has re-
fused {o come to the party. It takes the
attitude that this matter is a State re-
sponsibility, so aid from that quarter is
out of the question. I impress upon mem-
bers of the Cabinet not to hide from this
issue when drafting the Budget, because
it is a matter of great urgency. The Bud-
get should contain an interim measure
providing for an increase in subsidy to
$26 a week, across the board. In addition,
we must establish an independent com-
mittee of inquiry to ascertaln the future
needs of these institutions.

The SPEAKER: The honourable mem-
ber has one minute remaining.

Dr DADOUR: The provision of $60 000
to the Castledare Boys’ Home will be of
benefit only if it is followed by the sorts
of measures I have outlined. I give the
Government a warning that if help is not
forthcoming in the near future, these in-
stitutions will be forced to close their doors
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to these children. What will happen then?
The children will become the responsibility
of the State and i¢ will cost $200 a week
to maintain them in a Government insti-
t.ut.ion. Thus, it can be =een that by help-
ing these people we are helping ourselves
and in the process, achieving good Gov-
ernment.

SIR CHARLES COURT (Nedlands—
Treasurer) (5.44 p.m.]: I assure the mem-
ber for Subiaco that, as has already been
indicated to the various bodies and mem-
bers concerned, the entire question is
receiving consideration not only in the
framing of the Budget but also on a
broader basis. I understand the problem
stems from the fact that the Common-
wealth will not provide assistance for these
children because they are institutionalised.
I find this attitude hard to follow and I
have asked the Minister concerned to
examine the situation because it may be
that if we adopt a different approach to
the matter, these children might qualify
for essistance additional to that already
being provided by the State.

However, the State is doing its best to
cope with the position. We have already
provided some relief, without waiting for
the Budget to be brought down. We are
not without sympathy for the children con-
cerned, because it appears to me from a
study I have made of the matter that the
problems of some of the organisations
assisting these children stem back over a
considerable number of years.

Many of these people have worked ex-
tremely hard, have endeavoured to be self-
reliant, and have had a degree of pride
in their self-help approach. They have
had assistance of an ad hoc nature from
several quarters. With rising costs being
as they are, these pecple are now finding
themselves in circumstances they cannot
overcome.

We notice this in the case of all insti-
tutions of a voluntary nature. We are
having to put in more and more money,
becausze the sources from which they have
been receiving voluntary help are not ex-
panding at the same rate as costs have
risen. Most of them are subject to the
effects of inflation in terms of wages and
other costs.

It is paradoxical that at a time when
they need greater help from the voluntary
sources, the people who have given gen-
erously are not now in a position to give
more in terms of dollars, which in prac-
tical effect means the real value of the
money they now give is less than the
money they gave a year or two ago.

I can assure the honourable member
that the representations made by him, by
other members, by institutions, and by
some churches have been receiving active
consideration. I ami hoping we will be
able to provide some relief in the forth-
coming Budget, but I am not prepared to
forecast what the extent of the help will
be.
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The SPEAKER: The grievances are
noted.

BILLS (2): INTRODUCTION AND FIRST
READING

1. Road Traffic Act Amendment Bill.
Bill introduced, on motion by Mr
O'Neil (Minister for Works), and
read a first time.
2., Workers’ Compensation Act Amend-
ment Bill.
Bil! introduced, on motion by Mr
Grayden (Minister for Labour and
Industry), and read a first time.

ORDER OF THE DAY No. 1
Postponement

MR J. T. TONKIN (Melville—Leader of
the Opposition) [5.49 p.m.]: I move—
That Order of the Day No. 1 be
postponed until after consideration of
Notice of Motion No. 3.

Question put and passed.

PROSECUTION OF BAYMIS UGLE
Inguiry by Select Commitiee: Motion

MR B. T. BURKE (Balga) (5.50 pm.]:
I move—

That a Select Committee of inquiry
be set up forthwith to inquire into and
report on all aspects and circumstances
surrounding and touching on the
arrest and trial of Baymis Ugle at
Narrogin during August and October
of 1974.

That the inguiry be instructed to
pay specific attention to allegations
that.

(1) Certain police officers per-
jured their evidence during
the trial of Baymis Ugle.

(2) That subsequent police in-
vestigations into the trial
were superficial and preju-
diced.

(3> That one or more police
officers lied to those officers
instructed to carry out sub-
sequent investigations.

(4) That the subseguent police
inquiries, instead of uncover-
ing the truth, {failed to
discover vital evidence then
available and resulted only in
the victimisation of an inno-
cent officer.

Firstly, I would like to thank the Premier
for his co-operation to enable me to move
this motion before the consideration of
Order of the Day No. 1, and to say to the
House that in the two years I have been
here I have, perhaps, stamped myself as
one of the most political members of this
place. That is not something for which
I am now apologising, but it does cause
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me some trepidation that in certain cir-
cumstances, such as the present circum-
stances, when in my opinion a matter of
incredible importance is to be discussed,
debated, and voted upon, some members
might assign to it less importance than
might be warranted, because the member
moving the motion has, by his past actions,
stamped himself as one possessing a very
political bent.

As I have said, I do not apologise for
that, but I do ask each and every mem-
ber to consider the evidence I will place
before the House and to make up his or
her mind on these matters. If a member
becomes convinced, as I have been con-
vinced, that there have been very disturb-
ing and serious irregularities in the in-
vestigations surrounding the arrest and
trial of Baymis Ugle, then I would urge
the member so convinced to support any
attempt that might be made to right the
situation.

Prior to rising to my feet I spoke to the
Minister acting for the Minister for Pollce,
and I informed him that this motion was
the result of my application to the Labor
Caucus that such a motion be moved. I
said to the Minister acting for the Minister
for Police that if the Government becomes
convinced there is a situation that needs
to be righted and decides to take appro-
priate action, then he has my assurance
that I will return to the Caucus of my
party and seek permission to withdraw the
motion, upon the Minister undertaking
that appropriate action will be taken.

On the Sth September I wrote the follow-
ing letter to the Premier—

Dear Sir,

I wish to draw to your attention a
very disturbing situation involving
allegations of police perjury.

The alleged perjury occurred dur-
ing a case heard last year and the
allegations have been made and sup-
ported by several different people.

In addition, it is alleged there were
irregularities in the police investiga-
tions into the alleged perjury. I be-
lieve the Minister for Police has know-
ledge of the case.

I intend to seek the Speaker’'s per-
mission to raise this matter by way
of urgency motion on Tuesday,
September 9th and am informing you
now because I know your Minister for
Police is soon to leave W.A. on a trip
overseas.

In reply the Premier sent the following
letter, 2lso dated the 8th September—

Dear Sir,

Your 8th September letter is ack-
nowledged.

From what you set out in your letter,
angd from what I assume is the case
to which you refer, I could not agree
that there is a case for the matter
to be raised by way of an urgency
motion today.
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No doubt you have the Speaker's
decision on this matter.

In any case, I do not think the pre-
sence or absence of the Minister for
Police is pertinent as the portiolio
is administered by an Acting Minister
in the absence of the Minister who
normsally helds the porticlic for
Police.

In this case it will be the Deputy
Premier and Minijster for Works, Water
Supplies, and the North West, Hon.
Des O’Neil, M.L.A.

You, of course, have the right to give
Notice of a Motion which may be
moved on the first day when Private
Members' business has precedence over
Government business.

However, I would have thought in
a case such as this you would have
been well advised to discuss the mat-
ter on a confldential basis with the
Minister and obtain from him such
explanations as he was able to give,
as it could be that such explanations
would be adequate and would satisfy
you that all necessary official action
that could, and should be taken had,
in fact, been taken,

In view of this, you will appreciate
it is only right and proper that I ac-
quaint the Minister for Police and
the Minister who will be acting during
his absence, with the content of your
letter, and of my reply.

The course you follow is essentially
one for wyour own decision, but my
advice, for what it is worth, would
be to seek an early discussion with
the Acting Minjster.

On the same day, the 8th September, I
sent the following letter to you, Mr
Speaker—

Mr Speaker,

A matter of the greatest urgency has
arisen which requires the immediate
attention of the Parliament. It con-
cerns allegations supported by statu-
tory declarations of police perjury.

The alleged perjury occurred during
a case heard las®, year and the alle-
gations have been made by several
pecople including a member of the
Judiciary and several serving police-
men.

I should appreciate it if you would
permit me to move the adjournment
og the House uvnder Standing Order
48.

At 3.00 p.m. on that day you, Mr Speaker,
informed me that the Government had
told you the Minister for Police would
not be remaining in Western Australia
and would be undertaking his tour over-
seas as scheduled. With those very egood
reasons in mind you, in my opinion quite
rightly, ruled that the urgency of the
motion had receded.

[ASSEMBLY.]

The SPEAKER: The member will re-
sume his seat. He saw me earlier than
3.00p.m. on the B8th September, in com-
pany with the Leader of the Opposition.
At that stage I informed him and the
Leader of the Opposition that I thought
there was no urgency to introduce this
motion; however, I said I would facilitate
it if it were necessary,

Mr B. T. BURKE: Thank you, Mr
Speaker. The only urgency attached to
the situation at the time was the pres-
ence of the Minister for Police, but as he
has decided to maintain his scheduled
plans the urgency has receded.

Before any member raises the question
as to why I am bringing this matter for-
ward, and whether this is coincidental
with the Minister’s recent departure from
the State, let me give the following in-
formation to the House.

In no way am I impinging on the hon-
esty of the Minister; and in no way am I
saying he has done things that are con-
sidered to be culpable or suspicious by
reasonable people. What I do say is that
he hes been involved in this case, and I
will outline to the House his involvement.
It will be up to the House to consider and
decide the seriousness of that involve-
ment, and the nature of the circumstances
to which such involvement could lead.

Prior to outlining in brief the situation,
I want to point out that today I received
the following telegram—

I consent to the file of my activities
and involvement in the charge of
drunkenness lald in August 1974
against me being produced and used
in Parllament.

Baymis Ugle.
I did not ask the Minister acting for the
Minister for Police to table the file when
guestions without notice were being
asked today, because I feared that had I
done so it might have had some political
connotation.

I understand the Government’s reluct-
ance in previous cases to table files of this
nature stems from the faet that those
involved did not deserve to be exhibited
in such a public manner. However, the
man involved in this case has said he is
quite happy for the file to be tabled. Of
course, I would be grateful if the Minister
acting for the Minister for Police would,
in fact, table that file.

At Narrogin in August, 1374, Baymis
Ugle was arrested and charged with being
drunk in a publie place, and with habitual
drunkenness, Three police officers—
namely, Sergeant N. Taylor, Constable W,
Pense, and Constable I. Beard—were at
the Narrogin Police Station, and they
responded to a call about an assault which
was occurring in & street in Narrogin.

These three police officers went to that
street, and when they arrived they saw
Baymis Ugle. An independent witness was
there—a Narrogin plumber, named Keith
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Ruttley. Subsequent evidence in court
showed that Baymis Ugle was assisting
Ruttley to load his plumber’s van follow-
ing his completion of a task he had been
employed to carry out.

Ugle was arrested. I will say nothing
now sbout the clrcumstances of that ar-
rest, because the circumstances are open
to conflict at a later stage. It is sufficient
to say Ugle was arrested and was {rans-
ported to the Narrogin Police Statlon.

At this time stationed at Narrogin Pol-
ice Station was one, Sergeant Fanderlin-
den. He states that Constable Beard told
him on the day Ugle was arrested that
Uele was not drunk, Sergeant Fanderlin-
den states that Constable Beard told him
that Ugle had been charged with the
drinking offences only becsuse he could
not be “fitted” with an assault charge
about which he had bheen questioned. I
would remind the House that the assault
charge arose from the complaint made to
the police about an incident at Narrogin.

Sergeant Fanderlinden further staies
that he took Constable Beard into the
office of the officer in charge of that
station, Sergeant James, where Constable
Beard told Sergeant James what he had
previously told him—Sergeant Fanderlin-
den. Sergeant Fanderlinden states that
Sergeant James was very critical of Ser-
geant Taylor after he had heard Constable
Beard make his claim about the situation
when Ugle was arrested.

I have simply said what Sergeant Fan-
derlinden has stated. At this stage there
is no supporting evidence; that will be
presented later and will prove that Ugle
was not drunk when arrested and was
charged because further questioning failed
to produce evidence of assault that would
withstand cross-examination.

In any event, Baymis Ugle appeared in
court the next day—he pleaded not
guilty, and was remanded. Subsequently,
Sergeant Taylor and Constable Pense gave
evidence asainst Ugle. Keith Ruttley, the
plumber, gave evidence for Ugle and cor-
roborated Ugle’s own testimony.

The charge of being drunk in a publie
place was dismissed, and the habitual
drunkenness charge was withdrawn on
application of the police. Costs amounting
to $70 were awarded to Ugle,

Mr Hartrey: Was Ugle represented by
counsel?

Mr B. T. BURKE: Ugle was represented
by counsel from the Aboriginal Legal
Service. ‘The first investigation into the
circumstances of the Ugle incident was as
a result of Maglstrate Burton referring
the papers to the Minister for Justice for
an investigation into allegations of possible
police perjury. The notes of evidence,
which I will make available later, surely
show that there were ample grounds for
Magistrate Burton to worry about the
contradictory evidence, and refer the
papers to the Minister for Justice.

2739

As a result, Detectlve Sergeant Lee
Walker was instructed to investigate the
matter. He was assisted by Inspector
Wright, who was then the relleving in-
spector in charge at Narrogin. Detective
Sergeant Lee Walker was attached to the
Perth CIB. He submitted his report at the
end of 1974. The report, in part—

1. Exonerated Sergeant Taylor and
Constable Pense of any allegation
of perjury; and

2. Stated that '"He (the magistrate)
is completely satisfied now that
Ugle was drunk on the day he was
arrested”.

That is an extract from a Police Depart-
ment file dated the 23rd December, 1974.

So Detective Sergeant Walker claimed
that the magistrate was satisfied that
Ugle was drunk. The absolute false-
ness of the claim is evidenced by
the fact that within a few weeks
Magistrate DBurton had waited upon
the Minister for Police (the Hon, R. J.
O’Connor) and had told him he was not
satisfied with the result of the investiga-
tion carried out by Detective Sergeant
Walker and that he wanted a further in-
vestigation.

I have evidence which will support
Magistrate Burton's contention. He had
every right to be very disturbed. The mag-
istrate has been aquoted as saying he was
completely satisfled that Ugle was drunk.

The second and more senlor inquiry was
conducted by Superintendent H. L. Taylor.
His report also Included statements by
Sergeant Taylor, who was the senfor offi-
cer present at the time of Ugle’s srrest,
and Constable Pense. Constable Beard
said he  believed Ugle was drunk
when arrested, but made no mention of
saying anything about the case to
Sergeant Fanderlinden and Sergeant
James. Sergeant Taylor and Constable
Pense repeated their court evidence and
:;n&intained that their submissions were
rue.

At this stage, of course, Sergeant Fan-
derlinden had no knowledge that an in-
quiry was proceeding. He had no know-
ledge that the matter which was brought
to him by Constable Beard had heen
referred by the magistrate to the Crown
Law Department or the Minister for Police
for investigation.

Walker’s report of his Inquiry also in-
cluded an interview with witness Ruttley
who maintained that the evidence he gave
in court was the truth, and that he could
not understand how the police withesses
said what they did. Walker also included
In his report a very brief statement by
Sergeant Fanderlinden to Inspector Wright
in which Sergeant Fanderlinden states
Ugle was not refused bail. Ugle claimed
in court that he had been refused bail,
Inspector Wright, who was assisting De-
tective Sergeant Walker, went to Fander-
linden who was the senior officer of the
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station during the afternoon and evening
and asked whether Ugle had been refused
bail. Sergeant Fanderlinden stated that
he repeatedly offered to make a full state-
ment of everything he knew about the
Ugle case, but that Inspector Wright said
several times that he wanted only a state-
ment about bail not being refused.

So, Sergeant Fanderlinden offered to
tell what happened in full detail to
Inspector Wright who was helping to
carry out the investigation. However,
Inspector Wright said that he only wanted
to hear that bail had not been refused.

I would state here that Detective Ser-
geant Walker's report included statements
that Ugle and Ruttley gave thelr evidence
in a straightforward fashion, but that the
police witnesses had performed very badly.

These are my notes, and the brief details
of the whole situation. Later I hope t0 go
through and quote all the supporting evi-
dence from the supporting statements. I
am aware that by reading from the file I
am open to a reqguest to table it. When
talking to the Acting Minister for Police
I assured him he could have access to the
file as soon as I finished my speech. I
told him I would be pleased to go through
the file with him and explain any points
necessary, when it was convenient to him
and to me.

In the interim, soon after the first in-
quiry and after he had been interviewed
by Detective Sergeant Walker, withess
Ruttley complained to Magistrate Burton
that the detective had intimidated him.
In fact, it was at 7.30 am. the next day.
He claimed he had been intimidated in an
effort to get him to change his court evi-
dence.

By this time Magistrate Burton had
already heard rumours that Ugle was sober
when arrested, and had been charged with
the drinking offence only because he could
not be “fitted” with an assault charge.

Mr Hartrey: There was alse sworn festi-
mony.

Mr B. T. BURKE: Of course. After
hearing sworn testimony in court Magis-
trate Burton took what he considered to
he appropriate action and referred the
papers covering the police officers who
were involved, and the sworn evidence, to
the Crown Law Department because he
had the feeling that perhaps ail was not
well.

Mr Burton set out the full details of his
concern in a letter to the member for
Narrogin (the Hon. P. V. Jones). I hasten
to say at this stage that, firstly, the letter
was not sent and I will explain why a
little later. Secondly, Magistrate Burton
has at no time received from the member
for Narrogin anything but fair treatment
and complete co-operation. In fact, it was
the member for Narrogin who ultimately
helped to go one better and arranged for
the magistrate to spend about an hour with
the Minister in order to discuss the matter.

[ASSEMBLY.]

8o, there is no criticism of the member for
Narrogin. It so happened that when he
heard the complaint, and the reason for
the magistrate being so worried, he said
that rather than post the letter he would
arrange for the magistrate to speak to
the Minister.

The Minister for Police (the Hon. R. J.
O’Connor) visited Narrogin on the 20th
ax}d 215t Pebruary this year in connection
with the Road Traflic Patrol. On that
occasion the magistrate had an oppor-
tunity to speak to the Minister who
promised to look into the matter.

Shortly before this occurred Sergeant
Fanderlinden, still operating in parallel to
this situation and with no knowledge of
what was happening, was transferred back
to Perth. Prior to being transferred
Magistrate Burton wrote to the Minister
commending Sergeant Fanderlinden for
the work he had carried out. In the mean-
time Sergeant Fanderlinden had spent
some time in Boddington doing relief work
and that is why he was out of the main-
stream. As I said, Magistrate Burton told
the Minister for Police that Sergeant
Fanderlinden was to be commended, ang
was an excellent officer.

The letter to swwhich I have referred will
be guoteq later. Whe: he returned to Perth
the Minister said that the Ugle case would
be investigated. The letter from the Min-
ister in reply to Magistrate Burtorn’s com-
mendation of Sgi. Fanderlinden had a
footnote stating—

I've made inquiries and it would
appecr it's correct (your view).
The context in which that footnote was
written was that in which the magistrate
had spent an hour with the Minister for
Police outlining the disturbing matter.

A second inquiry was conducted by
Superintendent Taylor who is now Assis-
tant Commissioner (Crime). Indications
are that the inquiry was completed in late
June or early July—I cannot be specific.
Superintendent Taylor's report—

(1) Again exonerated Sergeant Taylor
and Constable Pense.

(2) Said that Constable Beard (who
had now joined the Australian
Police Force) restated his belief
that Ugle was drunk when arres-
ted.

(3) Included a statement by Ser-
geant James who denied that Ser-
geant Fanderlinden and Constable
Beard had come to see him on the
day Ugle was arrested.

{4) Included a report submitted by
Sergeant Fanderlinden after he
had bheen interviewed by Superin-
tendent Taylor, Mr Leitch, and
Mr Strachan.

Mr Leitch is now the Commissioner of
Police. This report set out in full the
knowledge Sergeant Fanderlinden had of
the Ugle case.
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There are strange aspects of the inter-
view which when later highlighted will
raise several questions regarding the
involvement of very senior police of-
ficers. A conclusion reached by Superin-
tendent Taylor was that Sergeant Fander-
linden was highly imaginative and probab-
ly imagined that Constable Beard had
come to see him,

Mr Davies: These things have happened
often.

Mr B. T. BURKE: I make no comment
except to say I have extracts from the
Police Department file to show this was
stated. A second conclusion reached by
Superintendent Taylor was that Sergeant
Fanderlinden should be charged with mak-
ing a false report. That would be the logi-
cal thing to do if the situation uncovered
by Superintendent Taylor was true.

Before continuing let me say that Ser-
geant Fanderlinden has since been pro-
moted to prosecutor in the Traffic Court.
It is very strange that a man who is
highly imaginative, and who imagines all
sorts of things, and who should be charged
with making a false report, is promoted to
the plum job of prosecutor in the Traffic
Court.

Sitting suspended from 6.15 to 7.30 p.m.

Mr B. T. BURKE: Prior to the tea sus-
pension 1 described how the second in-
guiry, whieh was a top-level inquiry into
the Ugle incident, had concluded., The re-
port states firstly that Sergeant Fander-
linden was highly imaginative ang had
probably imagined that Constable Beard
had come to see him to report the irregu-
larities. The second conclusion from the
report of the second inquiry stated that
Sergeant Fanderlinden should be charged
with making a false repart.

Sergeant Fanderlinden was shown the
Police Department’s file on the Ugle case
and when he was shown the conclusions
that Superintzndent Taylor had reached
he was quite rightly and understandably
perturbed.

In a series of memos which I will read
to the House later, Sergeant Fanderlinden
requested he be informed of his position.
He wag then told that he would not be
charged or reprimanded but that the pap-
ers concerning the matter would be at-
tached to his personal file. Quite clearly,
if as the department said the papers were
to be attached to his file, that could effec-
tively end the career of this sergeant in
the Police Force.

Accordingly Sergeant Fanderlinden set
out to collect the evidence he thought
necessary to clear himself. He first
obtained a statutory declaration from
a sergeant to whom Constable Beard
had also reported irregularities about
the TUgle incident, Next he obtained
a statutory declaration from a constable
to whom Constable Beard had also re-
ported the irregularities, and he further
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obtained a third declaration from a con-
table which again stated that Constable
Beard had reported irregularities in
the arrest of Baymis TUgle. He ob-
tained the record of another interview with
a constable which also supported the claim
that Beard had said to many people that
Ugle was not drunk when he was charged.
Beard had told him that Ugle was charged
with the drinking offence only after he
could not be “fitted” with an asszult
charge. A statetnent by Sergeant Fander-
linden says, notwithstanding Beard's
denials—

(a) Beard told him Ugle was not
drunk on the day he was arrested.

(b) Beard told him that Ugle was
charged with the drinking offences
only after he could not be fitted
with an assault charge.

(e) Beard accompanied him into Sgt.
James’ office where he repeated
the preceding statemenis and that
James was very critical of Sgt.
Taylor after listening to Const.

Beard.
(d) Later, after Beard had told the
investipating officer, Detective

Walker that Ugle was drunk when
arrested. Beard had told hLim
(Fanderlinden) that the Depart-
ment was protecting Sgt. Taylor
and Const. Pense and that he had
no ontion but to go along.

(e) It was c¢common knowledge in
Narrogin police circles that there
was something wrong with the
Ugle charges.

At this stage I do not intend to deal with
the conclusion that I have reacheq with
rezard to the evidence but rather to go
nn to read to the House and illustrate the
basis for the contention that there is
something seriously amiss. Firstly, com-
plaint warrants against Baymis Ugle were
sworn out by Mervin William Taylor, They
are beth on the file which I intend to make
available to the Government.

The second thing on the file is the notes
of evidence compiled by the magistrate
prior to his making a determination of the
case. I am in no position as a lay person
to be able to say that som=one had com-
mitted perjury on the basis of these notes,
but I can say that evidence given by the
different witnesses and recorded by the
magistrate as part of the process by which
he reached his determination showed some
very strange things.

For example, during Sergeant Taylor’s
evidence he said, “On arrival I found the
defendant in court and he was leaning on
a front fence post.” The subsequent in-
quiries by the Police Department have
shown there was no front fence post; in
fact there was no front fence to the house
where they arrested Ugle., Sergeant Mervin
Taylor said, “I informed him he was under
arrest for drunkenness and then I told
Beard to look after him while we carried
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on the complaint that we had come to in-
vestigate.” Within the space of less than
one minute the police witness had con-
tradicted himself. Taylor further said, “I
had hold of him all the time from the post
to the van.” In fact he had contradicted
himself in the space of three sentences.
Firstly he told the court he had handed
Ugle over to Beard; he then told the court
he had hold of Ugle all the time from the
time he was arrested to the time he was
put into the van. Referring to Ugle, Ser-
geant Taylor says he was not questioned
at all about the Baggs assault until the
next day. When Constable Pense gave
evidence he said, “The defendant was
being questioned about another incident
but this was not in my presence.”

That does not prove that Ugle was ques-
tioned about assault, but it does prove he
was questioned about something. Pense
said he observed Ugle standing holding
onto a post situated bhetween the two
houses, not in front of the house as Taylor
had said.

It is important to realise that if there
is no evidence at all that Ugle was wanted
in connection with any assault the state-
ment that the police officers had arrested
him on & drunkenness charge is more cred-
ible; but suspicions are aroused if, in fact,
there was a charge of assault and the in-
guiries failed to produce sufficient evi-
dence for him to be charged. In his
evidence Constable Pense said—

I knew we were looking for a person
like him in relation to the Baggs
assault but the investigation was not
till next morning.

Going forward in time a little I would point
out that an extract of the Police Depart-
ment file strangely enough says that the
file on the assault charge has gone mis-
sing; and the police are unable to locate
this very vital evidence.

There is an interesting comment in the
notes of evidence regarding Sergeant Wells
who prosecuted the case against Ugle
which states that he—Sergeant Wells—
addressed and said that in the event of
this evidence of Mr Ruttley who was a
plumber he did not wish to say anything.

So it became obvious that the prosecut-
ing sergeant was not convinced he could
win the case, because Sergeant Wells
addressed and said that in the event of
this evidence of Mr Ruttley’s he did not
wish to say anything.

Mr Coyne: What was Sergeant Wells’
initial?

Mr B. T. BURKE: His initial is “I". I
would like to mention that during the tea
suspension a member asked me to clarify
a point. If anybody has anything he does
not understand—and this matter is fairly
involved—and he lets me know I will do
my best to inform him. In making his
decision the magistrate sald—

What I have to decide is whether
the defendant on this occasion was
drunk within the meaning of Norman-
dale v. Rankin (1972) 4 S.A.S.R. 205.

(ASSEMBLY.]

He then quotes an opinion in that case and
saY5—

Applying that test I find that there
is no proof beyond a reasonable doubt,
that the defendent was drunk. In fact
it would appear that the defendant
didn't do what the two officers said he
did.

In this case I have no reason what-
soever to disbelieve Mr. Ruttley.

Therefore the charge will be dis-
missed and I order costs in the sum of
$70.00 against the complainant.

Habitual drunkeness, charge 420/74.

Application was made by the prose-
cutor to withdraw the charge on the
basis that it is usually laid with a
drunk charge.

This was done even though the de-
fendant would have three in the pre-
vious 12 months.

‘This application was granted and
consented to by defence.

We come now to the part of the evidence
which indicates there is an incredibly ser-
fous irregularity in this whole affair;
something with which we as members of
Parliament should be vitally concerned
and something about which any Govern-
ment should take prompt and decisive
action.

Magistrate Burton who heard the
charges against Ugle was unhappy about
the nature and the disparity in the evid-
ence and he wrote a letter, as I indicated
before, to his local member setting out
what he thought of the trial, the arrest,
and the first inquiry. The third paragraph
reads as follows—

I was concerned because Ruttley had
come to see me that morning and
complained of the manner he was in-
terviewed by the investigating officer,
Walker, who had with him Inspector
Wright who was relieving Inspector at
Narrogin. Without that complaint to
me I would have let the matter die
and nothing further would have hap-
pened.

The whole investigation for periury
which this concerns arose out of what
could only be described as a *'two bob”
offence of being drunk in a public
place. In my opinion if anybody had
given perjured evidence and that per-
son had been other than a policeman
the police would have pursued the
matter relentlessly.

Mr Hartrey: That is rather strong stuff
about the police which I do not think 1s
altogether justified.

Mr B, T. BURKE: Maglsirate Burton's
Ietter eontinues as follows—

The characters in the drama are
first of all one Baymis Ugle who could
be only described as one of the flot-
sam and jetsam of the system and the
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other main character one Keith Rut-
tley who could best be described as
one of the little people of thiz world
being a plumber and not versed In
the law and in this particular instance
merely an Innocent pawn who hap-
pened to be available at the time to be
called by the defence as a defence
witness.

As to the complaint by Ruttley, I
told him of his options namely that
he could complain to the Commission-
er of Police, in actual fact that should
have been the Minister for Police
or else forget about the matter.

He said that he’d been working on
the particular day before he was in-
terviewed and that a car passed his
house so often that his wife had be-
come concerned about the matter and
at half past eight in the evening
when the car was still going past
at intermittent times she had had
enough and she went up to the high
school where Ruttley was working and
got him to come home. Ruttley return-
ed home and st that stage Walker
attempted to get him to go down to
the station to make a statement con-
cerning the evidence he’d given in the
proceedings and Ruttley said that he
wouldn't (which is his right) and that
he’d sald all he wished to say and
that 1t was all correct in the notes of
evidence.

In my opinion had Walker ap-
proached Ruttley in a reasonable
manner and discussed the matter
with him he then would have had
the evidence confirming or denying
the allegations made. In fact he ap-
proached Ruttley on the basis that he
was the villain and the one that had
committed perjury.

The magistrate then describes the actual
Incident which occurred; and, as I have
already explained it to the House in some
detail I will not weary members with a
restatement of the case, except to com-
ment on some of the interpolations that
the magistrate made in this letter. He
said—

. . . the evidence before the Court
was that if Ugle had even smelt of
alcohol Ruttley wouldn't have given
him a lift into town and said that he
would glve him a lift intg town if he
put the oxy bottles Into the trailer
which he did, {because of the weight
of oxy acetylene bottles this would
seem to me to prove that he was not
drunk in the sense meant by hbeing
drunk in a public place, that is so
drunk that he couldn't properly look
after himself . | .

The magistrate continues in this letter—

Other information that may inter-
est you is that I heard a rumour after
the case was over that Sergeant
James would not prosecute this
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matter and it was left until there was
a relieving Sergeant here and James
was on holidays.

Also as a rumour and after the case
I heard that the suggestion that Pauric
Lane made in the case that they
wished to fit Baymis Ugle with the
assault on Baggs was true but that it
wouldn’t work because Baggs had
known Ugle for some five years.

What the magistrate was saying was that
as Baggs had known Ugle he would not
have given a description of Ugle, but
would have said to the police, “I have
been assaulted hy Baymis Ugle.” The
magistrate continues—

In order to back up Ruttley’s story,
Ruttley informs me that his father
was an alcohelic and that would sug-
gest that he knew what a drunk locked
like.

Mr Hartrey: Did you say Ruttley’s
father was an alcohglic?

Mr B. T. BURKE: That is right.
magistrate continues—

Inspector Wright was present when
Ruttley was being interviewed and
according to Ruttley looked embar-
rassed about this whole procedure.

Sergeant Wells was the prosecuter
and perhaps he didn't address the
Court further because in the circum-
stances he knew he was on a loser.

Here is the really pertinent part. Up to
now we have heard only secondhand in-
formation that Ruttley has told the magis-
trate and the magistrate is now telling a
third person. I will substantiate that in
a moment with an affidavit from Ruttley.
But now we have a first person descrip-
tion of the dealings Walker had with the
magistrate. In this respect the magis-
trate says—

It is interesting to note that I had
two discussions with the investigating
officer, Walker, one earlyish in the
morning when he came to investigate
and one later in the morning and then
Jater on I received a telephone call
from him advising me of what had
been done. Walker came to me and
I in no way sought him out and I feel
it's strange that he should have been
s0 attentive to me to see that I had
the right story.

On the occasion he first visited me
he =aid that he had been to see the
scene and then seen the officers and
that he had been through the matter
with them and in his opinion the way
it had occurred was such and such
and outlined to me just what that was
and then later in the morning he
came back to me to say that he had
found an aboriginal woman who had
just returned from Perth that day (of
the investigation) who had given a
statement that agreed with his
theories.

The
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He continues on to say that the woman
was a nondrinker; and she said she had
seen Ugle drinking that day. The magis-
trate then continues—

I find it strange that an investigat-
ing officer, investigating perjury
should be guite so attentive on the
Magistrate who is Involved, I would
have expected perhaps to he told out
of courtesy by him that he was here
to investigate the matter and then
later on that he’d made certain
recommendations or come to certain
conclusions. My suspicion and it is
no more than that is that I was kept
informed meticulously so that the
matter could be explained away in the
manner that Walker reached his con-
clusions.

Mr T. J. Burke: Is this the report in
which Walker said there was evidence that
the magistrate felt that Ugle was drunk?

Mr B. T. BURKE: That is right; this is
a letter written after Walker had made a
note on the official file to say that the
magistrate was then convinced that Ugle
was drunk. Far from the magistrate
being convinced that Ugle was drunk, I
am reading to the House the thoughts in
the mind of the magistrate which he actu-
ally commiftted to paper and gave me
permission to read to the Chamber. The
final page of the magistrate’s letter begins
with this paragraph—

Needless to say my concern stems
from the fact of Ruttley's evidence
and the fact that I believed him im-
olicitly then and contihue to do so
and when he came to complain to me
about the matter I helieved his story
even mare.

A little further on the magistrate says—

When Walker investigated the mat-
ter and came to see me I told him of
the rumours I'd heard regarding the
matter so that he knew what was in
my mind at the time.

He concludes his letter by saying—

I hope that this information is of
some use to you Peter, and you may
put it to whatever use you see fit.

Mr O'Neil: To whom was that letter
written? You said it was written to the
local member.

Mr B. T. BURKE: It was wrltten to,
but not sent to, the local member.

I was conscious of the claims that would
be made that I deliberately delayed the re-
lease of this information to embarrass the
Minister and the Government because the
Minister was about o go away. I cannot
prove, of course, that I did not do that,
but I can say that I knew if the Minister
was to stay behind it would add substance
or authority to this case, because it would
mean the Government viewed it seriously.
However, that is not the main reason, and
glthough I cannot prove it, it is indicated
by the fact that the declaration which
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I will now read was sworn on the 8th
September and was not available to me
until the afternoon of the 8th September.
So I did not have jn my possession an
essential part of the story until that day,
and the fact that it was not in my pos-
session precluded me from releasing the
information.

The declaration to which I have just
referred reads—

I, KEITH RUTTLEY of 52 Furnival
Street, Narrogin in the State of West-
ern Australia, Plumber, do solemnly
and sincerely declare;—

1. That on one afternoon at about
430 p.m. in December, 1974, Det.
Sgt. Lee Walker came fo my house
and without introducing himszlf to
my wife or in any way indicating
that he was a Police Officer demanded
to know of my wife, my whereabouts.

Mr Hartrey: That is only hearsay, be-
cause he was not there, He is declaring
something that his wife told him.

Mr B. T. BURKE: Yes, that is what
he is saying, The statutory declarztion
continues—

2. My wife told him that I was
working and would not bhe home till
late in the evening.

3. Walker drove around the block
at least four or five times during the
remainder of the afternoon and even-
ing. My wife knows this because it
was a hot summers day and she left
the front door open. My wife was
worried and took the number of the
car Walker was in.

4. At about 5.30 p.m. on that day
a friend, Robert Tombleson called at
my house and my wife told him what
was happening and asked whether she
should call the Police. Tombleson
saw the car and the c¢ccupants and
told her that he thought it was In-
spector Michael Wright's car.

5. My wife became more worried
at the activities of the car and its
occupants and finally at about 9 p.m.
drove to Caloola Hostel, Narrogin
where I was working on the new Hos-
tel construction,

6. We then journeyed home in our
respective vehicles. I drove the long
way home around the Narrogin Hos-
pital and down Furnival Stireet to-
wards my home. In Furnival Street,
opposite the Hospital, but well un
from my house I noticed a parked
vehicle, It was the vehicle my wife
had told me about.

7. I drove into my yard, parked my
vehicle and walked around the front
and stepped onto my verandah.

8. A man later known to me as
Det. Sgt. Walker got out of the
vehicle that had been described by my
wife and met me onh the verandah.
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9. I said to him, “are you the bloke
who has been harassing my wife?”

10. He cenled this and called out,
at least twice, to Wright who was
some distance away. "“We have only
been past two or three times”. Wright
answered yes on a couple of occasions.

11. Then Walker told me that there
had been “allegations” made against
me and that he wanted me to come
down to the Station. He repeated
this a number of times. He would not
say what the allegations were.

12. After fifteen minutes of this
treatment I sald to him, “Is this this
Baymis Ugle business?”

He did not reply one way or the
other.

13. He kept on about the Station
and said he had some statements he
wanted me to read down there.

14. I refused to leave home but he
kept on and on about the statements
by various Aboriginals,

15. T told him I was not interested
in these statements. He changed his
tack and kept making much of the
statements. He said things such as
‘“Here they are. Don't deny later that
I wouldn't let you see them"”, ete. ete.
I told him I was not interested in the
statements.

16. He started to read one allegedly
made by an Aboriginal Marie Hansen.
He got about halfway through it be-
fore I interropted him to tell him
that it was a lot of nonsense and he
should stop reading it.

17. He went through my evidence
given in Court and attempted to
change my evidence to agree with the
Police view and the incorrect state-
ments he had gathered.

This is an affidavit, and it contains a
frightening allegation. Ruttley says that
Walker went through his evidence and at-
tempted to change it to agree with the
police view and the incorrect statements
Walker had gathered. The declaration
continues—

18. He suggested on at least six or
seven occasions that I was mistaken—
that I had made “an honest mistake”,

19, To this I sald “no, I made an
honest statement’”’, but he did not take
any notice of me,

20, T said at one stage, “You just
want me to tell a lie don't you", He
replied, “perhaps you made an honest
mistake”.

21, During the entire Interview
which lasted about three quarters
of an hour Inspector Wright,
appeared embarrassed by Walker's
conduct and upset by him. IHe kept
fidgeting and when I looked him in
the eye he immediately looked away.
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22, When leaving, Walker was still
annoyed at my refusal to agree with
him and vary from the truthful evi-
dence I gave in Court and at the gate
he said, “Don't worry we'll be back”
and he repeated this a couple of times,

The next part of the statement deals with
the time that Superintendent Taylor called
upon withess Ruttley, and it is of interest
hecause—

Mr Nanovich: Is that Lloyd Taylor?

Mr B. T. BURKE: Yes, Lloyd Taylor.
This part of the declaration is Interesting,
because Taylor's actions verify Ruttley's
statement, I point out that Ruttley refers
to “Inspector Taylor”, bui that is a mis-
take and he should refer to “Superinten-
dent Taylor”. The declaration continues-—

23. That in about April, 1975 In-
spector Taylor called at my house and
spoke to me about Walker for about
twenty minutes. He did not touch
directly on the Ugle business but at-
tempted to placate Walker's conduct
after I described it and told him how
much it had upset my wife. He told
me several times that “they have a
difficult job" etc. and that '"he may
have been a hit brusque’.

24, He would nect say why he came
and he spent most of the twenty
minutes apologising for Walker,

Yet Taylor was carrying out the second
and more senior ihguiry into the Ugle
business, and according to the main de-
fence witness Taylor did not question him
about the Ugle business at all. Although
Ruttley knew of the Ugle business, it
theoretically he had no prior knowledge of
it, he would not have known that Taylor
was there for any reason other than to
apologise for Walker.

Mr T. J. Burke: Is that following the
direct approach to the Minister by the
magistrate?

Mr B. T. BURKE: Yes, this followed the
direct approach by the magistrate to the
Minister. The next interesting thing is
the letter that the magistrate, not know-
ing that Fanderlinden was facing prob-
lems and not knowing there was any
doubt ahout Fanderlinden’s integrity at all,
wrote to the Minister for Police. This
is the letter he wrote—

Dear Sir,

It has come to my attention that
Sergeant Fanderlinden from the Nar-
rogin Police Office is being transferred
to Perth. I have known him for most
of the time that I have heen down
here and have been very impressed
with his work and the way he has
done it. I have found him a very com-
petent prosecutor with, within the
rules, a very high degree of fairness.

As well as Petty Sessions matters
he has handled a number of corenial
inquiries very competently.
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He has also been of assistance on a
number of other matters.

With what I have seen about him
I would hope that he has a great
future wherever he should go.

The only reason 1 write this letter
is that I think that a man of this
calibre deserves to have my apprecia-
tion recorded somewhere so that it
may be of assistance.

That is what the magistrate said about
Fanderlinden, not knowing that these al-
legations were about to appear and not
knowing that Fanderlinden was in any
way officially involved in the case.

The Minister wrote to the magistrate in
reply to that letter. He thanked the magis-
trate for the letter, and on the bhottom he
wrote in handwriting, “I've inquired and it
appears it is correct (your view)”.

Remember this is after the magistrate
spent some one hour with the Minister
putting to him the position that the trial
and arrest of Baymis Ugle was a trial and
arrest which contained very serious ir-
regularities.

The following statement is by John
Leonard Fanderlinden, of 15 Bath Street
Wembley. He states—

I am a member of the Western Aus-
tralian Police Force.

I joined the Western Australia
Police Force in 1952 and I have been
2 member of the Force continuously
sinece that time.

I presently hold the rank of second
class sergeant.

So that the House is not wearied, the de-
tails of staffing at Narrogin Police Station
and that sort of detail contained in the
statement will not be read by myself al-
though they will be available to any mem-
ber who wishes to see them, The state-
ment by Fanderlinden continues—

On the Tuesday, 20th August, 1974,
I was rostered to come on duty at the
Narrogin Police Station at 4 pm.

My duty shift was 4 pm. to 12
midnight.

At 4 p.m. on the 20th August, 1974,
I reported on duty.

At the time First Class Sergeant Les
James, the officer in charge at the
station was at the station on duty.

He was on day shift which was
either 9 to 5 or 8.30 to 4.30 p.m.

I cannot remember which,

When I first arrived at the station T
sat on the main office desk and just
checked the occurrence book.

While I was doing this Third Class
Sergeant Mervyn Tayvlor came over
to me and said:—

“I have locked Baymis Ugle up for
heing 2 drunk and he will be charged
with habitual drunkenness. Don't let
him ocut on bail.”
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Or words to that effect.

I said:—

“If enough money is brought for
him I will let him out on bail.”

Sergeant Taylor walked off then and
said nothing.

I then went to my office at the
police station which was situated
right next door to Sergeant Les James'
office.

I was approached while in my office
by Police Constable Ian Beard.

Beard virtually followed me into
the office.

He said:—

“I want to see you because there is
something on my conscious and it is
a private matter.”

Or words to that effect.

I replied;—

“Certainly.”

Beard then told me that during that
afternoon he had been in company
with Sergeant Taylor and First Class
Constable Pense when they attended
a complaint involving the Williams
family of Floreat Street, Narrogin.

He said that when they arrived at
the scene he observed Baymis Ugie
sitting in a car.

He said that Baymis Ugle was then
brought back to the station and
questioned in relation to the assault
complaint.

Mr Hartrey: What was the vehicle?

Mr B. T. BURKE: Actually it was a
station wagon with a trailer on the back,
but that is not mentioned in the state-
ment. I continue to guote—

I¥e said that he had questioned
Baymis Ugle and could not fit him
with the assault.

He then went to Sergeant Taylor
and told him.

He said that Sergeant Taylor then
started to type up a complaint and
that he said to Taylor:—

“What are you typing up a com-
plaint for.”

He said that Taylor replied:—

“He is being charged with drunk”,

Beard said:—

“T then said to Taylor it’s a bit
rough charging him with that.”

Taylor replied:—

"“Bugger him we are nhot bringing
him here for nothing”.

Beard then told me that Ugle was
not drunk and that he was sitting in
his car when they first arrived and
toock him out of the vehicle.

He further said to me:—

“I do not wish to give evidence in
this matter because of the circum-
stances. What am I to do”.
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I said to Beard:—

“This is a serious matter. I think
you had better come with me to Ser-
geant James' office and we will report
the matter to him”.

We walked next door into Sergeant
James' office.

I said to Sergeant James:—

“Beard had reported a falrly serious
matter to me and I think that you
should know about it

I said that “Beard was concerned
that Baymis Ugle was being charged
with drunkenness when he was not
drunk and that Ugle was In a ¢ar when
he was brought in”.

I said that “He had been brought
in and questioned for an alleged
assault and Beard did not want me
to call him as a witness, he did not
wish to go to court if there was a
plea of not guilty”.

Beard then spoke to Sergeant James
in my presence and confirmed what
I had sald to him.

The following 1s the reaction of Sergeant
James—
Sergeant James said:—

“That bastard Taylor if we could
get rid of him from this station we
would have no worries at all, we would
have a good running station. The
trouble is that if he gets In the shit
he drags all of us down with him. I
will make him prosecute this thing
himself and let him get out of it the
best way he can'.

At this stage I was called from the
office and Beard and James were still
there.

The next relevant portion is a statement by
Sergeant Fanderlinden which is a con-
tinuation of the previous one. It reads as
follows—

I heard nothing more of anything
relating to Ugle until while at Bod-
dington I recelved a telephone call
from Inspector Wright who was the
relieving District Officer.

I would say this telephone call came
through between 3 and 4 weeks after
I had gone from Narrogin to Boddlng-
ton.

Inspector Wright told me over the
telephone that he would like to see
me privately.

We fixed a time for about 2 pm. at
the Boddington Police Station on the
same day.

After we had fixed the time, he said
to me to make sure that I was alone
in the station when he arrived and that
the young constable there was not in
the station at the time.

At or about 2 p.m. that day Inspee-
tor Wright arrived at Boddington
Station in company with his wife.
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She remained in his car outside the
station while the Inspector came in.

He said there is a little matter that
I want to discuss about an incident
with Baymlis Ugle.

I said:—

“Yes, it was a bad business. Have
yvou come to get a statement from me”.

He said:—

“No. I am only concerned that Ugle
alleged that he was refused ball on
that day”,

I said;—

“Do you know the circumstances of
of the incident”.

He said;—

“No. What is jt?”

I told him of the circumstances

surrounding the incident as far as I
knew them.

There is a very serious allegation. The
relieving inspector was told of all the cir-
cumstances surrounding this man against
whom, at this time, there was no allega-
tion of malpractice or wrongdoing, and
yet it does not appear that the inspector
wanted a report.

Mr Hartrey: Was Fanderlinden a third
class or a second class sargeant at this
stage?

Mr B. T. BURKE: A second class ser-
geant; Taylor was the third class sergeant.
Continuing—

I again said that T was prepared to
make a full statement of the matter.

Wright told me:—

“No I do not want a full report,
only a short statement covering the
fact that you were not asked for balil
by Ugle”.

I said:—

"Are you sure you do not want my
statement”.

He said:—

“Yes. All I want is the short report
that he did not ask for bail”.

I said to him:—

“What is going to happen”.

He said:—

“Everything will be alright. I don't

think anyone has anything to worry
about”.

That is terrific! One or two further sen-
tences follow, and then the next pertinent
point, when Fanderlinden returned to
Narrogin, after finishing his duty in Bod-
dington, is when he says—

Shortly after my return to Nar-
rogin, one afternoon when I was on
duty on the 4 to 12 shift I came into
the station and called into the lunch
room to make a cup of tea.
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There I saw Police Constable Beard
and Police Constable Pense sitting
round a table having what appeared
to be an afternoon party.

It was apparently Beard's farewell.

He was leaving the W.A. Police
Force to join the Commonwealth
Police as it was then.

I left the room with the tea and
drank it in my office.

I then intended to take my cup
back to the lunch room.

I met Police Constable Beard just
walking out of the room into the
passageway.

I stopped him and said to Beard:—

“Is that your farewell tea'.

He said:—

“Yes'.

I said:—

"By the way what eventuated with

the Ugle husiness”,

He said:—
“What do you think the Depart-
ment are covering up for them”.

I sald:—
“What do you mean'.

He said:—

“They got their heads together of
course, and worked out a beauty”,

I said:—

“How do you get on then'.

He said:—

“I had to just go along with them®.

Then he walked off.

Just shortly after that conversation
with Police Constable Ian Beard I
went on holidays.

I returned to Narrogin somewhere
about the middle of February, 1975.

I heard there were talk in the
station when I returned amongst the
f2llows there that nothing had hap-
pened about the Baymis Ugle business.

Then shortly after that I got my
transfer back to Perth Central Police
Station.

I had been back at Central a few
weeks when I reqguested to see the
Commissioner in connection with a
certain matter at Boddington.

I went up to the Commissioner's of-
fice and I was directed by him to the
Senior Agsistant Commissioner, Mr.
Leach, and when I went to see Leach,
I can't remember the date, Leach was
present and also the Assistant Com-
missioner for Crime, Lloyd Taylor.

This is something I mentioned in the
House previcusly. At this time Fander-
linden did not even know that Taylor
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was carrying out an inquiry into the Ugle
business. This was the man who had
sought an interview with the Commis-
sioner of Police about an jneident that oc-
curred at Boddington and which was en-
tirely unconnected with the Ugle business
—the man who was directed by the then
commissioner to the then Assistant Com-
missioner Leitch. I continue {o quote—
Also present was Mr. Strahan the
Assistant Commissioner for Traffic.

After my discussions with them
about the Boddington matter Leach
said to me:

"What do you know about the busi-
ness of Ugles up at Narrogin”.

I then told him what 1 knew in ac-
cordance with the terms of my report
of the 22nd May, 1975.

I have that report in this file. It is not
mentioned here but I belleve that Fander-
Hinden was subjected to intense question-
ing, and very unfair questioning, when he
was completely unaware that one of his
questiotiers was conducting an inquiry into
the Ugle business.

I suppose it is valid to argue that if
Sergeant Fanderlinden was telling the
truth he had nothing to hide; but, never-
thetess, it seems unfair to me that this
should happen. He had been to see the
three police officers, one of whom is now
the Commissioner of Police; one of whom
is the Assistant Commissioner {(Crime);
and the third who is unknown to me, ahout
a matter not connected with the Ugle busi-
ness. I continue to quote—

It was sometime later again that I
was called in by the Superintendent
in Charge of Central, Superintendent
Reld.

I am not certain of the time period
that elapsed after the preparation of
my report to Inspector Pages-Oliver,

Superintendent Reid called me into
his office and said he had bhegen in-
structed to show me the contents of
the file on Baymis Ugle.

He was instructed to bring it to my
attention.

I read the file and on the file there
was a report from the Assistant Com-
missioner for Crime, Lloyd Taylor,
whose date I do not know.

In his report he said that he had
written to Beard in Canberra and
Beard had denied ever coming to me.

He also said in his report that he
had checked with Sergeant James and
Sergeant James had also given a re-
port that I had not gone inte him.

His conclusion was that I had
started the rumour at the station and
perhaps I was highly imaginative and
imagined that Beard had come to me
with this story.
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He said in the report that he had
found from his engquiries that Baymis
Ugle was drunk at the time—

Despite the maglistrate’s finding in court,
and the weight of evidence, Superinten-
dent 'Taylor, several months after the
incident, states that Ugle was drunk. Con-
tinuing the guote—
—and that he completely exonerated
Sergeant James, Sergeant Taylor and
Constable Pense.

Also mentioned in the file that I
should be charged with making a false
report.

I made notes on the file at that
time.

Then Sergeant Fanderlinden details those
notes he made of Taylor's report. Remern-
ber Sergeant Fanderlinden is a man who
had been in the Police Force since 1952;
a man about whom a magistrate had com-
mented most favourably—his letter of
commendsation has already been read to the
House—a man who was respected in the
community in which he previously served
before being transferred to central station;
a man whosz whole life had been spent in
the Police Force. One can imagine how
shattered he would have heen to read that
report, especially when 1t had heen made
by & man whoe had interviewed him jn
company with the new commissioner, Mr.
Leitch. Sergeant Fanderlinden then had
this to say—

I then prepared a memorandum
dated 14th July, 1975 addressed to
Superintendent Reid and I gave the
original of that memo to Superinten-
dent Reid.

It should alse be on the main file.

In that memorandum I requested
that I be advised whether I would be
charged or reprimanded or whether
the papers would be attached to my
personal file.

The original of that memorandum
to Superintendent Reld came back to
me, not on the file but with a face
sheet attached to it and on the face
sheet was a notation to the effect that
I would not be charged or repri-
manded thet the matters would be
put on my personal file.

So Fanderlinden had an interview with
the Commissioner of Police because he
wanted to object to the matters being put
on his personal file, as that would effec-
tively end his career jn the Police Force.

Mr Hartrey: That 15 only an assumption,

Mr B. T. BURKE: He was concerned
that if those papers were attached to his
file his future would be prejudiced.

Mr Hartrey: Fair enough.

Mr B, T. BURKE: If the Government
considers that Sergeant Fanderlinden's
position is a faithful and true one, one of
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the major tasks confronting it will be to
ensure that this police sergeant is ade-
quately protected. Pressures on him
will he very great as will be the
pressures on the policemen whe have
put thelr necks on the block to support
one of thelr colleagues. However I will
come to their evidence later. I continue
tc quote—

I asked to be paraded hefore the
Commissioner of Police to place before
him certain information that I had in
cannection with the matter,

I was then called In subsequently
a few days ago by the District Super-
intendent Blackman from Central who
said thai the Commissioner had re-
quested that I not be paraded before
him but that I wait until Assistant
Commissioner Leach returned Ifrom
holiday and see him.

That memorandum from Superin-
tendent Rlackman was dated 6th
August, 1975,

Blackman sald t0 me you are hitting
your head up against a brick wall.

e z2id once the Dzpartment make
up their mind to put it on your file
it will go there.

He zaid T must say to you that this
matter is not going to be placed on
your personal file for everybody to
look at, but it would be kept very very
canfidential.

That is what the superintendent has
said-—"It would not be there for everybody
to lock at, but it would be kept very confi-
dential"”, Continuing—

I said to him that I didn't care if
the file was hung up in the number
three City Car Park, I said T was not
concerned with how confidential it was
going to be, T was only concerned with
g&tting the truth out or words to that
effect. .

I have obtained through the good
officers of John Higgins of Lane Buck
& Co. afiidavits sworn by Police Con-
stable Stanley Ashman and Sergeant
George Charles Ross setting out an
account of conversations they had
with Beard in which he said he felt
that Ugle was not drunk at the time
he was arrested.

They also confirmed that Beard
said he had brought Ugle in for the
assault.

I also took a report from Constable
David Glew, but he had not signed it.
He said that if T was going to be
charged he would sign it.

He is in the Road Traflic Authority
in Perth.

I also obtained a signed statement
or affidavit from Senior Constable
Owens.
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I should mention that I did pay a
visit to Ray O’Connor it was at 11
a'clock on a Thursday a couple of
weeks ago.

I showed him the affidavits and
statements.

He said to me,

“Do you want me to carry on with
it from here”.

1 said,

“¥ou realise under the Police Regu-
lations I am not allowed to see you
unless I get permission through the
Department’.

He said,

"I would suggest then that you ask
to see the Commissioner and tell him
you have certain information'.

He said,

“If you are not satisfied with that
then put in an application officially
to come and see me”.

He said,

“I don't think you would have much
to worry about as far as the affidavits
are concerned”.

At that stage I left his office but
did not make my visit to him public
as it is really contrary to Police Regu-
lations for me to visit him without
permission from the Commissioner.

That ends Fanderlinden’s statement.

Considering that interview with the
Minister I ask: would most members, pre-
sented with the affidavits, have made that
same decision; that is, to send that police
officer out once again, and say to him,
“I do not think you have much to worry
about as far as the affidavits are con-
cerned.”

Mr Harirey: He had a chance to
approach him through the regular chan-
nels.

Mr B. T. BURKE: That is true. I just
go one pace forward to ensure that every-
one is aware that Fanderlinden attempted
several times to place the evidence before
the responsible authorities.

The last memo he wrote, on the 6th
August, more than a month ago, stated—

1. I have perused the remarks of
Chief Superintendent Woods and
herewith respectfully note same.

2. I would still request an oppor-
tunity to discuss this matter as
requested in my report of the 30th
July, 1975.

3. 1 therefore respectfully request
that the matter be held in abey-
ance until the returm of Mr,
Leifch.

3.1 At that time, perhaps the neces-
sary arrangements could be made
for an interview with him.

[ASSEMBLY.)

That was the 6th August. I am informed
that Mr Ieltch returned, but Sergeant
Panderlinden has still not had an inter-
view with anyone,

Mr Hartrey: Has he no rights under
the police regulations?

Mr B. T. BURKE: This is the great
problern. Panderlinden has the right
to legal counsel only if he is charged. If
he had been charged with making a false
report he could have obtained legal coun-
sel to defend him, He has the right to ask
to be paraded before the Commissioner of
Police, which he did.

Mr Hartrey: Has he not a right to
insist on heing paraded? You have in the
Army or Air Force.

Mr B, T. BURKE: I have no idea. He
sent the memos and asked to be paraded
before the commissioner, but the commis-
sioner refused to see him and told him to
wait until Mr Leitch returned. The Minis-
ter knew of the affidavits and if the mat-
ter was as serious as this why not have
him up straightaway?

Mr Hartrey: That is what I want to
know.

Mr B. T. BURKE: S¢ we see that es-
sentlally Fanderlinden as this stage has
not got a leg to stand on because Beard
has changed his story. Fanderlinden, who
took no part other than to be told by
another officer that something had hap-
pened, turned for support and found none,

After 23 wvears in the Police Force he
found he was being hlamed for something
to which he was only an innocent witness.
So what did he do?

This is where those investigators made
their big mistake. To the best of my know-
ledge, the investigation by Lee Walker did
not question any of the policemen, apart
from those I have mentioned, who were
stationed at Narrogin at that time.

Beard had come back from the arrest
and told not only Fanderlinden, but other
officers also of certain irregularities; and
this is just where Fanderlinden found his
support after Beard and James changed
their stories.

The declaration of George Charles Ross
states—

I am a Sergeant attached to the
Road Traffic Authority, Fremantle.

During the year 1974, I was attached
to the Narrogin Police Station.

In the month of August, of that
year, (1974), I was Relieving Officer-
in-Charge at Pingelly Police Station,
and on a number of occasions I had
cause to visit the Narrogin Police
Station.

On one of these visils to the Narro-
gin Police Station, I recall having a
conversation with Police Consfable
Tan Beard, regarding a charge of
Drunkenness which was preferred
against Baymis Ugle.
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Due to the length of time which
has elapsed, and to the best of my
knowledge, Beard stated that, in com-
pany with Sergeant Taylor and Police
Constable Pense, he (Beard) had been
involved in the arrest of Baymis Ugle.
He was concerned about the matter
as Ugle had been charged@ with being
drunk when, in fact, he was sober at
the time.

That is the first impartial, disinterested
witness suppeorting Fanderlinden’s conten-
tion that Beard, who was present at the
arrest, said these things. To continue—

Beard stated that he had already
reported the matter to Sergeants
Fanderlinden and James.

But James was denying that they ever
came to see him. Of course there is a
very good reason for that. If an officer
in charge of a station is notified of a
situation about which he should take
action and he fails to do so, he has a vested
interest in ensuring that his failure is
not uncovered. Ross's statement con-
tinues—

Shortly afterwards I discussed the
matter with Sergeants Fanderlinden
and Wells.

Sergeant Fanderlinden stated (in
the presence of Sergeant Wells and
myself) that he had taken Police
Constable Beard into Sergeant James’s
office and had reported the matter to
him.

Sergeant Wells stated that Sergeant
Fanderlinden was going on holidays
and that he (Wells) did not like
prosecuting and that I would have to
do f{t

No-one wanted to do it. To continue—

I said to Sergeant Wells that I
would not prosecute because of what
Beard had said to me,

Sergeant Wells stated that Taylor
would have to do his own prosecuting
then with regards to Baymis Ugle.

At a later date, when 1 was back
on duty at the Narrogin Police Sta-
tion, I was approached by Sergeant
Taylor (who was not in uniform at
the time) to do the prosecuting; how-
ever, I refused.

The fina)l paragraph of this properly
signed and witnessed declaration resds—

It was common knowledge in the
Police Station that Beard was not
happy with Lhe charge, and, I under-
stood, he indicated to several of the
staff that he did not wish to attend
Court.

If it was common knowledge, why was it
so difficult for the police investigators to
uncover it?

The other pertinent point is that Con-
stable Beard did not go to court. The
case went down the drain when the third
witness may well have saved the day for
the Police Force.
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So we have one impartial witness who
stated that Fanderlinden's statement was
truthful. He said nothing about perjury.
He has no knowledge of perjury. All he
said was that Beard, present when the
man was arrested, told him certain things.

I have here & declaration by Stanley
Ashman of 95 Clayton Road, Narrogin.
I will not read the entire statement, but
extract those parts which are relevant,
and leave members to read the file if they
wish. Portion of his declaration reads—

2. That Constable Ian Beard told
me of an incident and a conversation
relevant to the charge of drunkenness
that was latd against Baymis Ugle on
or about the 21st day of August,
1974 | . .

Beard said that he had interviewed
Ugle and that when he had spoken to
Ugle he had come to the coneclusion
that Ugle was not guilty of the assaulg
that had been complained of.
But the police witnesses all say he was
not questioned about the assault. To con-
tinue—

He said that when he came out of
one of the smaller offices in which he
had conducted the interview alone he
saw Sergeant Merv Taylor typing up
a Complaint charging Ugle with being
drunk. He sald that he said to Taylor,
:}Ilt's a bit rough knocking him off for

at”.

He said Taylor veplied, “Oh bugger
him we're not bringing him in here
for nothing”.

4, Beard then said to me, after
telling me thils, “I'm not happy about
it and I'm not going to Court if he
pleads not guilty”, or words to that
effect.

So we have the second impartial and disin-
terested policeman willing to place his neck
and career firmly on the line for a sergeant
he respected and liked, a sergeant to whom
he was loyal. He had no interest in the
matter,

The third independent, disinterested,
and impartial withess is Robert Elliott
Owen who states—

I am a Senior Constable attached
to the Road Traflic Authority, Perth.

During the year 1974, I was sta-
tioned at the Narrogin Police Station,
and during the month of August that
vear, as far as I can remember, I was
performing rellef duty at Wickepin,

I recall, during the latter part of
August, and having had a conversa-
tion with 1/C. Constable Beard.

The conversation was held in the
main office of the Btation and we were
standing near the Station lockers. I
said to Beard, ‘“What is all this about
Baymis?”.

Beard said, “It was rough and I
don’t want to have anything to deo
with 1t. They brought him in for
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questioning regarding an assault, but
they couldn't fit him with it, so they
locked him up for being drunk".

I said to Beard, "Tell the truth”.

Fanderlinden told the truth, and was told
he was highly imaginative; that he should
be charged with making a false report.

The fourth independent witness support-
ing Fanderlinden’s case is Constable David
Glew.

Remember now the police case is
starting to look a trifle sick because in
the first instance without any of these
witnesses it was dismissed and the case
was sent to the Minister for Justice for
investigation into perjury, and if that was
warranted at that time, what is warranted
now? The record of the interwiev with
Constable Glew is unsigned, although I
am informed he will sign 1t if Fanderlin-
den is charged. He will say—

I am a Police Officer, attached to
the Traffic Branch, Perth...
On the day,—
That is, the day of Ugle's arrest. To
continue—
—I commenced duty at ¢ pm. and
arrived at the Station early. I en-
tered through the Change Room and
I saw Sergeant Taylor and Baymis
Ugle come out of a small room known
as the interviewing room. I heard
Sergeant Taylor say, “Lock him up for
drunk anyway"”, or words to that ef-
fect. I think that Ian Beard was
there at the time. I saw Ugle walk
out of the room and he was not being
assisted by Sergeant Taylor.

What is t¢ come is very important be-
cause up till now we have heard only from
those constables who were told things by
Beard and knew nothing of the Incident
themselves. But Glew says—

I know Ugle well and in my opinion
he didn't appear {0 be drunk.

Later that day, P.C. Beard spoke
to me and said that Ugle was brought
to the Station for questioning regard-
ing an assault, but there was no evi-
ence for that, so Sergeant Taylor in-
%nl.tcted him to put a drunk charge on

gle.

Beard further stated that he wasn’t
happy about the charge and said that
he didn’'t want to give evidence against
Ugle, as he wasn’t drunk at the time
and that he was not going to Court,
if there was a plea of not gulilty.

We have all seen that he did not go to
court. There was a plea of not guilty and
the case was dismissed,

Mr Hartrey: It would be difficult to draw
any inference from the fact that Beard
was not called as a witness by the pro-
secution. It would be unusual to call a
sergeant and two constables to prove that
an arrested Aboriginal was merely drunk.

{ASSEMBLY.}

Mr B. T. BURKE: It may well be al-
lowed when there is no foundation for the
charge, but I would question it. Previously
we have had two inguiries of this sort to
result only in the blaming of an innocent
man who now faces victimisation for the
rest of his 1ife if he chooses to stay in the
Police Force.

Mr Hartrey: Not necessarily.

Mr, B. T. Burke: The next item on the
file is the statement of the meeting which
Sergeant Fanderlinden had with Messrs,
Strahan, Leitch, and Taylor. He was in-
structed to submit this statement after he
had returned from that meeting. It sets
out how, when he went to report on an
incident at Boddington, Fanderlinden was
grilled for a lengthy period about the Ugle
case.

He put in this report which was merely
a rehash of what was said in his state-
ments and in the other statements that
I have already read.

Next are some very interesting parts of
the file. They are extracts from the Police
Department files to which the Acting Min-
ister will have access. The Occurrence
Pook at page 152478 simply sets out de-
tails of the case. There is a statement
made to Walker during his inquiry by
Sergeant Taylor in which he maintains his
position and says that Ugle was drunk and
they were right to arrest him because he
was drunk.

The next statement is from Constable
Penge who has written on Taylor's state-
ment, “I have read the above statement
and corrchorate in every detail.”

Beard says in his statement that he
believed Ugle was drunk; and remember
that Fanderlinden stated he saw Beard
after Walker's inquiry and Beard said
he had no option but to go aleng with
what the department was doing in cover-
ing up for those two officers. This was
the statement Beard was referring to when
he said he had no option but to go along
with it.

It merely sets out the fact.

There is one very interesting thing right
throughout the report. There is an effort
not to tell any lies, but not to include
things relevant and which destroy the
authenticity of the report.

Remember that Fanderlinden spoke only
about Beard's involvement after he re-
turned to the station.

Mr Beard’s statement ends when he
gat back to the station. He says—

I then drove the van to the BP Fuel
Depot to fill up with petrol.

I do not know if he was asked whether
he went back to the station after that, or
whether he did not bother to touch on it,
but it is relevant to say that Fanderlinden
made his claims about that period back at
the station after Beard returned. Beard's
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statement on the official file ends when
he drops the prisoners and police off at
the station and goes to the BP station.

The next statement is by Martin Panting
of 100 Toodyay Road, Northam, who was
a police cadet at Narrogin at the time.
He says—

I have seen a lot of drunks and B.
Ugle was drunk.
He smelt of liguor.
He couldn’t stand up without hang-
ing on to the counter.
He was carrying on abusing Ser-
geant Taylor.
I am informed that Cadet Panting is no
longer a member of the Police Force. He
resigned after he was asked to do so.

The next is a record of an interview
by Detectlve Sergeant Lee Walker of wit-
ness Keith Ruftley which sets out that
Ruttley repeatedly refused to say that his
evidence was not anything but 100 per
cent correct. The Interview lasted 45
minutes, and yet the report is of about
two minutes.

Mr Hartrey: What was the time of day?

Mr B. T. BURKE: Abcut 830 pm. or
9.00 p.m. Members can see in my hand a
copy of the report of the interview which
was put on the police file by Lee Walker.
If the questions on the report were re-
peated for 45 minutes, it is prima facie
evidence, to borrow the term, of the ha-
rassment he suffered. It indicates that the
questions were repeated over and over
again in that short period.

The point about it is that Ruttley re-
fused to back down. Here is some very in-
teresting information about the court hear-
ing. Sergeant Wells was the prosecutor and
when Lee Walker was doing the inquiry
he went to Wells and said, ‘“What hap-
vened?” Wells put in a report to be in-
cluded in the official inguiry. Wells said
Uele gave his evidence in a straight-
forward manner. He said Ruttley was the
most damaging witness to the prosecution
case, This is what the police sergeant
who prosecuted the case said—

Prior to the bearing, prosecution
witnesses were briefed on what was
required to prove drunkeness. They
were directed to Routine Orders on
the subject.

I was unable to draw from Sergeant
Taylor anywhere near the evidence
reguired fo support the charge. In
short the prosccution witnesses did not
acquit themselves at all well by well
knowing what was required of them.

Mr Hartrey: That has nothing to de
with the charge of periury.

Mr B. T. BURKE. I do not say it has. 1
say it is relevant to the inability of the
police to sustain a charge against Ugle, It
is relevant to the fact that Ugle was not
guilty. Even the prosecuting sergeant said
he could not get the evidence to support
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the charge. But Superintendent Taylor,
who is now the Assistant Commissioner
(Crime) in this State, said months later
that Ugle was drunk. Detective Sergeant
Walker claims the magistrate had become
satisfied about that fact. This is the un-
reality of the whole situation. This appears
in the Government file on this inquiry un-
der the date of the 23rd December, 1974—
He is compietely satisfited now that
Ugle was drunk on the day on which
he was arrested.

It is unbelievable that the investigator
should say that, when many months later
I have been able to obtain so easily and
read to the House the evidence which says
the magistrate says he did not believe
Ugle was drunk, In fact he was so sure he

caused the Minister to hold an inquiry.
Here is an extract from the report which
I do nat understand in full because it is

abbreviated—

Ivan Wells reports (para 8) disturb-
ing fact was brought to my hotice by
Sergeant James and later mentioned
by Sergeant FPFanderlinden that the
charges against Ugle (para 14), Ser-
geant James had first suggested that
Sergeant Taylor should prosecute this
case.

Wells seemed to be saying he had heard
the rumours, too. Walker has not acted
on them. No-one seems to have acted on
them. Here is what Sergeant James said
to Superintendent Taylor during the sec-
ond inquiry-—

Sergeant James:

Sergeant Taylor more active.
Promptly dealt with complaints. He
was always prepared to make a
decision, not afraid to make arrests.
I have complete faith in his integrity.
I did not say there was any difficulty
with the brief or that any of the
Sergeants had declined to prosecute
it. I did suggest that Sergeant Taylor
could handle the prosecution as he was
fully aware of the facts.

H-= is saying he said Sergeant Taylor could
handle the case because he was aware of
the facts, hot because other sergeants did
not want to handle it. The prosecutor
would be giving evidence in the court
himself and I am informed that is a situa-
tion which almost all prosecuiors and
witnesses like to avoid.

Mr Hartrey: No, they do not. The
usual thing is for the policeman who
prosecutes to give evidence.

Mr B. T. BURKE: This statement is not
signed. It says—
Sergeant James states 18th April,
1975—not witnessed.
Denied Fanderlinden went to see
him with Beard. Taylor and ex P.C.
Beard handling the assault inquiry.
The file cannot be found.
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That is one of the key parts of the evidence.
That is the flle on the assault. If 1t was
found to include references to the fact
that Ugle was questioned, Pense's and
Taylor’s allegations do not stand up under
any light at all.

1 have mentioned previcusly that Con-
stable Beard, who had changed his story,
has now joined the Commonwealth Police,
and Sergeant Fanderlinden, at a loss to
know what to do, wrote to Senator Cavan-
agh whose responsibility it is to manage
the portfolios of Customs and Police. Sena-
tor Cavanagh wrote back to him and I
will read his letter to assure members I
am not trying to leave covered up any
evidence which might support the other
side of the story. Senator Cavanagh
wrote—

Dear Mr. Panderlinden,

I acknowledge receipt of your letter
complaining of matters which hap-
pened within the Police Force at
Narrogin.

You shall realise that it Is essen-
tially a matter for the Western Aus-
trallan Police organisation and if you
have suffered as a result of false
reports it may be that your Police
Association could assist you.

As there was a Constable involved
who Is now a member of the Austra-
lian Police Force, I reguested one of
our laison officers to interview Con-
stable I. T. Beard. He submitted a
report completely disagreeing with
your account of the incident. Purther,
Constable Beard says that he has not
at any time discussed the matter with
other Constables stationed at Narrogin
and therefore disputes that there could
be any statutory declarations that
implicate himself.

That 1s quite clearly a lie. The statutory
declarations have been read to the House
tonight. If Beard i5 guilty of telling a lie
about what he thought Ugle's condition
was when he was arrested, and if Beard
in fact becomes a witness for the defence,
what do we say sbout the testimony of
Pense and Taylor?

To show the House that Fanderlinden
was not at any tlme obsessed with the
idea of causing trouble or “stirring”, we
have only to refer to the effiorts he made
to obtaln a hearing. At no time has he
disguised the fact that he possesses certain
affidavits or evidence. Even in the letter
to the Australlan Government Minister he
was saying, “You had better tell Beard to
tell the truth because I have these state-
ments that prove he has told other people
or Irregularities In Ugle's arrest.” Beard
wrote back and sald, “That is a lic”

This 1s what Sergeant Fanderlinden said
in a memo ¢o Superintendent Reid after

(ASSEMBLY.])

g;e had been shown the Police Department
[

I have read the contents of this file
and disagree with the remarks made
therein . ..

I request that I be advised:—
(1) Whether I will be charged?

(2) Whether 1 will be repri-
manded?

{3) Whether these papers wiil be
attached to my personal file?

If any charges are preferred against
me, I intend to defend myseli.

He received a reply, following which he
wrote a memo to Superintendent Purkis as
follows—

1. I have noted the remarks of
Acting Assist. Comm. (Crime), dated
July 22nd 1975, that:

(a} I will not be charged in con-
nection with this incident.

(b} I will not be reprimanded.

(c) That the papers concerning
this incident will be placed on
my personal file,

2, I repeat that I have told the
truth in this matter.

3. I wish to lodege an objectlon to
lc. “the papers in their present form
being placed on my personal file”.

4. I request that before any papers
of any description be placed on my
personal file, that I be paraded before
the Commissioner of Police, to place
before him certain information that
I have in connection with this matter.

He told them the information existed and
he said in effect, “If you let me come to see
you I will show you the information.” In a
matter as serious as this, which of us in
this House would say to Sergeant Fander-
linden, “That is all very well but we can-
not see you"? He received g reply to say
the commissioner would not see him and
he would have to wait until Assistant
Comimissioner Leltch returned from holi-
days. So Fanderlinden replied to Super-
intendent Blackman and sald—

1. I have perused the remarks of
Chief Superintendent Woods and here-
with respectfully note same.

2. I would still request an Oppor-
tunity to discuss $his matter as re-
quested in my report of the 30th July,
1975.

3. 1 therefore respectfully request
that the matter be held in abeyance
until the return of Mr. Leltch.

3.1 At that time, perhaps, the
necessary arrangements could be made
for an Interview with him.
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From the 6th August to now, nothing has
been heard. Who can blame Fanderlinden?
Who can blame his lawyer, who 1s charged
with the responsibility of clearing his
client’s name, for coming to me and say-
ing, “We can't do anything for Fander-
linden hecause of the police regulations.
Will you please raise the matter? He has
tried himself and no-one will listen to
him. Can you raise the matter and please
inquire into it?"

Fanderlinden is at the stage where he
is saying he is resigned to the fact that
he has no career in the Police Force but
not to the fact that lies shall be put into
his personal file and his name will he
blackened, That is the negative aspect.
The positive aspect is that there are two
police officers who are still arresting people
and gilving evidence before courts and
whose truthfulness, at least in this case,
must be called into question.

There is one police sergeant who was in
charge of the Narrogin station at that
time and whose truthfulness as an investi-
gating officer must be severely called into
doubt. If that is not bad enough, that
police sergeant has been recommended for
prometion to the position of inspector. So
we see all the actors in the scene have
beenn promoted. James, who may have
told lies, has been promoted to an inspec-
tor. Fanderlinden, who may have done
nothing but about whom the Police De-
partment says certain things, has been
given a plum job as a prosecutor In the
traffic brarch. understand Sergeant
Taylor has been promoted or recommended
for promotion, and Constable Beard has
joined the Australia Police Force. Super-
intendent Taylor, because of his good work,
haes been made Assistant Commissioner
(Crime).

Mr Hartrey: What was the occupation
of Walker?

Mr B. T. BURKE: Sergeant in the CIB.

It 1s n wvery serious matter because
which of us In this House would say a man
who was highiy imaginative and should be
charged with making a false report should
be a prosecutor in a traffic court? We
would say, as reasonable people, he should
not even be in the Police Force; but had
he been charged with making a false
report he would have had access under
police regulations to legal defence.

There is no doubt that Magistrate
Burton was ralsing serious allegations of
police perjury when he referred the papers
in the Baymis Ugle case to the Minister
for Justice.

The Police Inquiry which followed was
conducted by Detective Lee Walker and
showed.

1. Ugle gave his evidence in a
straight-forward and convincing
fashion.
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2. Eeith Ruttley’s evidence sup-
ported Ugle’s position and was the
most damaging to the prosecution’s
case.

3. The iwo police officers who gave
evidence performed very badly.

4. Witness Ruttley refused to vary
his evidence previously given in Court
despite intensive questioning by the
inquiring officer.

We must remember what that declaration
by Ruttley involved. He was called home
by his wife who was frightened and had
taken the inspector's car number. She
wondered whether she shouid call the
police but it was the police themselves
who were harassing her, What kind of an
inquiry would that have led to? To con-
tinue—

§. That the inquiring officer re-
ported to his superiors that the Magis-
trate had become convinced that Ugle
was drunk when arrested.

The falseness of this clalm s easily
proved by the fact that the Magistrate
caused a second inquiry to be held because
he was dissatisfled with the manner and
result of the first inquiry.

6. That Sergeant Taylor and Con-
stable Pense (who gave evidence
against Ugle) restated their claim that
Ugle was drunk when arrested.

7. Constable Beard (the third of-
ficer present when Ugle was arrested)
clalmed Ugle was drunk when arrested.

There are ample grounds for believing this
Inqulry by Detective Sergeant Lee Walker
was both superficial and prejudiced. It was
superficial because of the nature and sub-
stance of the evidence since collected by
people interested in the situation and
which was available to Detective Sergeant
Walker when he made his inquiries but
he did not even seek to find out
what was going on, It was prejudiced
by virtue of the manner in which
Detective Sergeant Lee Walker and
Ingpector Wright sought the informa-
tion which they collated. The additional
evidence which was available to this first
investigation-—and which was about a “two
bob” offence which need have gone no
further than the first investigation—was
fgnored.

First of all we have the additional
evidence of Sergeant Fanderlinden, which
is—0

1. Statement by Sergeant J. L.
Fanderlinden who notwithstanding
Constable Beard's denlals, says:

(a) Constable Beard told him
Ugle was not drunk.

(b) He accompanied Constable
Beard to Sergeant James' of-
fice to report the matter,
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(c) Sergeant James was critical
of Sergeant Taylor's general
attitude to the job,

(d) That, later, after Beard had
spoken to Detective Lee
Walker and denied ever say-
ing Ugle was sober when ar-
rested, Beard had teld him
the Police Department was
“covering up” for Sergeant
Taylor and Constable Pense.

Lee Walker did not ask Fanderlinden
anything, and neither did Inspector
Wright. Members will recall that the
inspector said repeatedly he did not want
the facts.

The additlonal evidence includes—

2. Declaration by Sergeant George
Ross, who backs up Fanderlinden in
two respects, but he did not talk to
Lee Walker because Lee Walker did
not talk to him, and he did not know
there was an inguiry or that the In-
quiry was Lee Walker's job.

3. There is a declaration by Con-
stable Stanley Ashman. Again this
constable entirely supports the position
adopted by Fanderlinden, Ross, Rutt-
ley, and Ugle.

4, Another declaration is by Senior
Constable Robert Owens. Again Senior
Constable Owens supports now Ash-
man, Ross, Panderlinden, Ugle, Rutt-
ley, ard the magistrate. Constable
Ashman and Senior Constable Owens
also are still implying in their reports
that Ugle was gquestioned about an
assault charge. Taylor and Pense
denied it.

5. There s an unsigned record of an
interview by Consiable David Glew, a
man who actually saw Ugle on the
day he was arrested and said, “I know
Ugle. He was not drunk when I saw
him at the police station.” He also
said that he heard Taylor question
Ugle sbout the assault. Taylor denied
it. Pense said he knew Ugle was gues-
tioned about something, but he was
not presant.

Now I turn to the evidence of prejudice.
When Inspector Wright interviewed Fan-
derlinden, Fanderlinden offered a full
statement of what had happened. How-
ever, Inspector Wright said he did not
want a full statement, and that all he
wanted was a statement that bail was not
refused. Again Panderlinden said, “Do
you want my whole story? It is a bad
business.” Inspector Wright said, “No, I
only want a statement that bail was not
refused.”

Mr Hartrey: At least he had the grace
to be ashamed of the investigation.

Mr B. T. BURKE: In fact, Inspector
Wright was at pains o prevent Sergeant
Fanderlinden from providing information
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for the report because Fanderlinden had
said, “Do you want me to teill you what
happened?” Ingpector Wright said, “Yes.”
Fanderlinden said, “Do you want it in a
statement?”’ and the reply was, *“No.”
That “officlal blind eye” is the thread
through the whole Inquiry.

Beard's statement stopped when he gat
back to the police station, but all of these
allegations concerned what happened at
the police station, What about the ac-
tions of Detective Sergeant Lee Walker?
The statement of Ruttley and the letter
from the magistrate are not indictive of an
investigator serlously intent on uncovering
the truth, The magistrate says that Walker
was much too attentive to him and also
said that he believed Walker was so at-
tentive to him because Walker wanted to
he able to explain the solution to the
problem that he would enunciate when he
put in his report.

What about the affidavit of Ruttley?
Is it acceptable to members of this House
that a police officer should go to a wit-
ness and commence from the premise that
the witness had told lies? As the magis-
trate says, should he go to a witness in
a trial and say, “You are z villain and
we will start from that point”, or should
he say several times, ‘“You made an honest
mistake” and then repeat as he left, “Do

not worry; we will be back”? Is that
intimidation? Is that an unprejudiced
jnquiry?

Then there is the utfer falseness of the
statements of Walker which I have can-
vassed teveral times about the magistrate
being satisfied Ugle was drunk. Of course
Walker was not to know that the magis-
trate would ever learn what he put on the
file. He could have said that the magistrate
had stubbed his toe on the moon and the
maglstrate may not have known. However,
what he did say was that the magisirate
was satisfied that Ugle was drunk, when
in fact, it is just so untrue, it is just so
much a lia.

We now come to the second inquiry, a
top level incuiry by a man who is now
Assistant Commissioner of Police (Crime)
in this State. He went along and un-
covered the fact that James denied that
Beard and Fanderlinden had even been to
see him. Now I know that when the
Acting Minister looks at his files he will
see the statements of Marie and Charlie
Hanson. two Aborigines who maintained
that Usle was drinking and was dirunk on
that dsy.

Mr Hartrey: By the way, on what date
were the statements taken?

Mr B. T. BURKE: Just a second.

I do not want to prejudice the Minister’s
opinion at all. Let me just say that the fact
that Ugle was drinking or was not drinking
has now receded from importance in my
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opinion in view of what followed. I do not
intend now to disclose to the House the
entire evidence that I have, unless the
Hansons’ statements form the fulerum
of any defence in this case. Certain
things are known to me about the Hansons
and if I stated these facts, it would destroy
their position entirely. I do not wish to
state these things now, nor is it up to me
to predict the course of action of the
Acting Minister. I believe I have laid be-
fore him sufficient information to justify
his attention to this case.

Mr Hartrey: Do you see any reason that
you could not tell us the date the state-
ments were made by Hanson and his wife?

Mr B. T. BURKE: I do not know. I
do not have a copy of those statements but
I know they exist and I know they say
Ugle was drunk.

Mr Hartrey: Only by mere accident
would an Aboriginal pick the right date
anyway. They cannot calculate the date.

Mr B. T. BURKE: The point is that at
least sufficient doubts can bhe raised about
Charlie Hanson to plunge Constable Pense
and several other officers into a new
cauldron, but in my opinion there is no
need to raise those matters until the Han-
sons’ statements are used—indeed, if they
are to be used—as a fulecrum in the defence
of Pense primarily and Taylor secondarily.

The =econd inauiry was instigated by the
Minister for Police after he went to Nar-
rogin and saw the maegistrate. The magis-
trate spent a good deal of time with him.
The Minister then returned to Perth and
instigated the second inguiry by Super-
intendent Taylor, It was a farce, but the
fact of the matter is that shortly after re-
celving a letter of commendation about
Fanderlinden, the Minister wrote back and
said, "I have ingquired; it appears 1t 1s cor-
rect (your view}.” And yet within two
months Superintendent Taylor was able to
say that the Minister was wrong: that Ugle
was drunk; that Fanderlinden was a lar;
and that Taylor and Pense were guilty of
nothing. What evidence did the Minister
have to allow him to say effectively, “Your
view seems to be correct?” Did he make
that evidence available to Superintendent
Taylor? If he did—

Mr O'Neil: Was not that simply the
magistrate’s view that Panderlinden was a
good peliceman?

Mr B. T. BURKE: I will admit that
argument and I will just repeat the facts. I
have read to the Acting Minister, the mag-
istrate’s letter, and the notation on the
bottom of the Minister’s reply—if it makes
any sense at all I will bow to the view of
the Acting Minister.

Mr O'Neil: As I understood the way he
wrote it, it was simply that the magistrate
had taken the opportunity to write to the
Minister to praise a police constable and
the Minister made a notation on the file
to this effect.
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Mr B. T. BURKE: He did not note the
file; this was the letter he sent back to
the magistrate.

Mr J. T. Tonkin: Does the Minister
think a magistrate would go to the trouble
to say a police officer was a good fellow?

Mr O'Neil: T am not taking any sides
at all, I am listening.

Mr B. T. BURKE: The Acting Minister
has misunderstood the position. The letter
notated in handwriting was a letter of
acknowledgment and thanks for the
magistrate's letter commending Sergeant
Fanderlinden. The letter I read out
was the one the Minister sent to the mag-
istrate saying, in effect, “Thank you for the
letter of commendation about Sergeant
Fanderlinden"”, and noting on the
bottom, “I have inquired, it seems it is
correct (your view).”

Mr O'Neil: You think that was referring
to some other matter?

Mr B. T. BURKE: I have no argument
on it. As I sald earlier, I am not accusing
the Minister of anything. It would be
verging on tedious repetition if I were to
read the letter again. One part of the
reply to it is typed and the other part
is in handwriting, However, this is not a
matter for me to judge.

It seems to me that the second inguiry
was no less prejudiced nor more thorough
than the first, Superintendent Taylor,
an officer with high rank and
specificaliy appointed because the inguiry
was a serious one, failed to do what Walker
also failed to do. and that is uncover evi-
dence that easily could be gathered from
those constables and sergeants from
whom it has now been gathered. Apart
from the fact that Sergeant James had
denied tco Superintendent Taylor that
Fanderlinden and Beard came {0 see him,
to my knowledge only the statements of
the Hansons support Superintendent
Taylor’s position. These statements were
available, or I understand at least one of
them was, when Walker carried out his
investigation.

There are several important points.
First of all, the promaotion of all the actors
in a situation—that just cannot be accept-
able. Someone jis right and someone is
wrong. One cannot overcome the problem
by promoting them all, unless of course,
one wants to overcame not the prohlem
but the difficulty of what might follow
from one's own mistakes,

I understand Sergeant James has been
recommended for promotion to the posi-
tion of inspector. If he told a lie about
Fanderlinden and Beard coming %o see
him, or more importantly if they came
to see him and he failed to take action
in the face of the actions of Pense and
Taylor in arresting Baymis TUgle, then
Sergeant James, soon to be inspector,
should not be in the Police Force of this
State.
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Mr Skidmore: Hear, hear,

Mr B. T. BURKE: If Sergeant Fander-
linden started a rumour definitely designed
to prejudice his fellow officers, and maln-
tained that rumour with the mass of evi-
dence that I have already brought to the
attention of members, then he does not
deserve to be in the Police Force of this
State. If Superintendent Taylor has car-
rled out an investigation which falled to
uncover a situation in which Fanderlinden
is innocent, then, to be polite to Taylor,
we can only impugn his competence. To
be impolite to the man, we can say much
more.

If Detective Sergeant Lee Walker was
guilty of intimidating the main defence
witness in a trial that he was investigating
for the purpose of discovering whether
perjury had taken place, and if Detective
Sergeant Lee Walker deliberately put lies
into the mouth of the magistrate by say-
ing that the magistrate was convinced
Ugle was guilty, then it seems to me that
Detective Sergeant Lee Walker should not
be in the Police Force of this State.

If Constable Beard told lies about telllng
Fanderlinden of the Ugle incldent, if he
told lies about telling Sergeani James, and
if he told lies about telling all these other
people, then he should not be in the Aus-
tralin Police Force.

If Commissioner Leltch was privy to
the interview with Fanderlinden, Strahan,
and Taylor, under the conditions that I
have outlined to this House, and 1f he was
the one who instigated the interview Iin
the first instance and who falled to inform
Fanderlinden that Taylor was investigat-
ing alleged police perjury, then Commis-
sioner Leitch needs to be asked some qgues-
tlons.

Sergeant Fanderlinden has heen made
the scapegoat for the whole affair simply
because the Police Department believed
quite strongly that he was the one who
provoked the magistrate into starting the
second inquiry. I have proved to the House
tonight that it was Ruttley who sald, “I
have been intlmidated; what can I do?”
Fanderlinden was at Boddington and he
says he would not recognise Ruttley if he
saw him teday. However, because the
Police Department concluded that Fander-
linden provoked this second Iinquiry, it
says Fanderlinden is highly imaginative
and should be charged with making a false
report. He has been made a scapegoat,
and a key witness has been Intimidated.

The first inquiry falled tc uncover a
mass of evidence that I submit to this
House is very convincing. In my opinion
the Minister for Police knew that there
had heen very serlous departures from
normal procedures bhecause he appended
to the bottom of that letter the words that
I read out. The Minister for Police also
knew of the existence of the affidavits be-
cause Fanderlinden tock them to the
Minister’s office and showed them to him,
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I am not saying that the Minister was
dishonest or that he was guilty of any
malpractice, but I am saying that had I
been the Minister and been confronted
with evidence that could only he described
as dynamite, Fanderlinden would not have
taken one step towards the door.

The Commissioner of Police and any
other actor in the scene of sufficient im-
portance to be able to affect the outcome
would have been in my office within half
an hour. I am not saying it shows any-
thing; but I am saying that the Minister
for Police must answer as to why he
allowed an inquiry to conclude the
opinion he expressed in a footnote to a
letter was wrong, and why he allowed a
sergeant in the Police Force to leave his
office holding affidavits that were of vital
importance to the good name of so many
people and to justice in the case of sev-
ersl,

It is difficult for me to convince mem-
bers opposite that I am not trying to de-
nigrate the Police FPorce. What I have
tried to do is to present without any
colour a situation that became known to
me through a lawyer who had been
engaged by a police sergeant who thought
he had been victimised. What alternative
had I than to bring those findings before
this House? What was I to do to achieve
a change in the situation which I had
become convinced was unfair?

The Premier sald that I should have a
confidential chat with the Minister. I am
not saying that would have been the wrong
course to adopt. What I am saying is that,
had I taken such a course, I would have
been worried and concerned that the full
exposition of the case would not have been
possible, I have no doubt that the Min-
ister would have acted in good faith, but
I am sure he would not have given me the
time the House has given me tonight—
almost two hours—in which to explain
almost every detail of this case.

In the period between the time
when the Government considers the matter
and decides to appoint s Select Commit-
tee, or to take some other worth-while and
meaningful action to right a situation I
believe is wrong, or in the period before
which it decides that what I have sald
is untrue and wrong, and the matter
should be rejected out of hand, I urge the
Government to make every effort to protect
these policemen, who by their actions
have stamped themselves as remarkably
couragequs men who are prepared to stand
beside a mate when he falls into trouble.

I would urge the Government not to
ignore the opinion of a magistrate who is
known to more members in this House
than just myself and who has the respect
of those members and the courage to
speak out not once but twice about a
situation he finds disturbing—a magistrate
who told me that it was hard enough
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sending guilty people to prison, and how
much more difficult it was to lock up
innocent men because the police would
not tell the truth in court,

With that plea that the Government
take steps at least in the period before
it makes up its mind about this case to
protect these policemen, I commend my
motion to the House ahd inform members
and Ministers that if they want any more
details or if there are any questions which
have not been explained fully, I will do my
best to supply the information.

Mr J. T. TONKIN: 1 formally second
the motion.

Debate adjourned, on motion by Mr
O'Neil (Minister for Works).

AUSTRALIAN CONSTITUTIONAL
CONVENTION

Postponement and Review: Council’s
Message

Message from the Council received and
read notifylng that it had concurred in
the Assembly’s resolution.

ELECTORAL DISTRICTS ACT
AMENDMENT BILL
Third Reading

MR O'NEIL (East Melville—Minister for
Works) [9.05 pm.l: I move—
. That the Bill be now read a third
time.
At the conclusion of the Committee stage
of the Bill early this morning I under-
took. to make some inquirtes regarding
queries raised by the Deputy Leader of
the Opposition in respect of three areas
on the line which divides the metropo-
litan region from the rural distriets. I
think the Deputy Leader of the Opposition
will excuse me 1f I indicate I have not
had time to do a great deal of research
on the matter since 6.00 am.

However, I am prepared to concede that
he is correct, certainly in respect of the
district along Gnangara Road. It appears
to me from an examination of the appro-
priate maps that it would be better for the
line to follow the centre line of Gnangara
Road, rather than to dip as it does, and
then go around the area which I suppose
could be regarded as rural—that is how it
is classtfied under this proposition, because
I believe there are a number of straw-
berry farms in the area. From the point
of vlew of tidyness, it may well be that
it should follow the line of that road.

It also strlkes me that the description
in the schedule to the Bill is essentially a
surveyor's description and it may be that
the line takes the course it does for a
technical reason. However, if there are no
technical reasons for the line to be where
1t 1s, T will give serious consideration to
suggesting that the line follow the course
recommended by the Deputy Leader of the
Opposition; namely, Gnangara Road.
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If we go south we came to the part where
the Deputy Leader of the Opposition says
the boundary line runs through the Wes-
tern Mining Nickel Refilnery building. A
check of the map indicates that the line
in fact is the boundary between two local
authorities. If this Is true, according to
my examination the refinery building has
been built across that line.

Mr Jamieson: It could be.

Mr O'NEIL: I do not know whether or
not this matters; I do not imagine many
people would live In the refinery building,
or have that site as thelr residential
address.

The other matter ralsed by the honour-
able member referred to an area near, I
think, Greenmount. It appears that the
orleinal line which separated the metro-
politan seats from the rural seats followed
a certain path, and the map indicates that
a number of dwellings have been reclassi-
fied from what was previously regarded
as the metropolitan area into what will be
the country area,

I have to admit that, because the Min-
ister for Justice has heen away, I have
not been able to discuss the matter with
him and I can offer no reason for the
siting of this line other than to assume
that it was made to follow what is known
as the “escarpment” in order to preserve
some kind of community of interest there.

However, it 15 my view that the line
should he restored to the position 1§ held
prior to the amending boundary line. That
being so. and there being ng technical
reasons to prevent such a course heing
followed—I cannot imagine there will be,
because the previously preseribed line was
as the honourable member suggested it
should he—1 glve an undertaking that
appropriate amendments will be prepared
to the schedule to correct this matter. I
believe we will have to leave the bottom
line where it Is. The amendment regarding
Garden Island which I had proposed to
move in Committee will now be moved In
another place.

The SPEAKER: Befare I put the ques-
tion, it is my responsibility as Speaker to
advise the House that the third reading
of this Blll requires an absolute majority
of the House and that any dissentient
voice will necessitate a division. The ques-
tlon is that the Bill be now read a third
time,

MR J. T. TONKIN (Melville—Leader of
the Opposition) 19.10 p.m,]: This probably
is the last opportunity the Opposition
in this House will have to indicate how
strongly opposed it is to this form of leg-
islation which is deliberately designed to
give the Government parties the advantage
et an election.

There is a seat in Western Australia,
now known as Vasse, which used to be
called Sussex. Labor has never got any-
where near winning that seat in 50 years,
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despite the fact that from 1933 to 1947
there was a succession of Labor Govern-
ments in Western Australia and in 1933 the
people of this State thought so little of the
Liberal Party that they relegated its mem-
bers to the cross benches, and the Country
Party was the official Opposition.

Labor has never been able to obtain
a2 majority of the number of members in
the Legislative Council, due to the way the
weighted votes affected the ultimate result.
That is something this Government wants
to hang on to. When we come (o realise how
the Standing Orders are framed, we can
see the tremendous disadvantage at which
the Labor Opposition in invariably placed.
Our Standing Orders provide that they can
be set aside completely and be no longer
applied; this can be done by the Govern-
ment of the day without giving prior no-
tice of its intention to suspend Standing
Orders.

So, it is truly a numbers game and be-
cause it is the Government parties, being
fully conscious of that fact, are going out
of their way to ensure that they will re-
main on the Treasury bench for a very
long time.

The electoral laws of our country have
been exploited at every change of Gov-
ernment. When Labor went out of office
in 1947 in the very first year of pffice the
then Liberal-Country Party Government
introduced an electoral districts Bill for the
purpose of making it easier for that Gov-
ernment to stay in Government. The same
thing occurred again when those parties
returned to Government in 1959. In the
first year of their return to office they in-
troduced another Bill {o change the boun-
daries of the electoral districts to ensure
that they would have a greater hold upon
the Treasury hench.

Members opposite have not been so
quick on this oceasion; they have allowed
the first year in which they returned to
office to elapse hefore they took any action,
But here is the Bill before us now; it has
the same purpose as all the other electoral
Rills introduced by previous Liberal-Coun-
try Party Governments.

The time will come when the people of
this country will no longer tolerate a
weighted vote deliberately designed to give
an advantage to one party or another. The
precent situation is too anomalous.

If at the last election a person resided
in Gosnells his vote would have been only
half the value of the vote of a person who
resided in Kelmscott. However, if at the
next election the person who resided in
Gosnells at the last election moved into
Kelmscott on the eastern side of the line
which has been drawn through the middle
of Armadale, his vote will be worth twice
as much as the vote he had at the last
election.

It is no good for the Liberals to say we
have to have a weighted vote in order to
be fair to the people in the remote areas,
because the Liberals themselves believe in
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the principle of one-vote-one-value. In the
197¢ democratic elections referendum,
which was conducted as a resull of a deci-
sion by the Australian Goverhment, the
Liberals put out a booklet with regard to
that referendum. In it they said, "“Your
vote should be of equal value to any other
vote”, If that is not a principle of one-
vote-one-value I do not know what it is.
In this booklet the Liberals made parti-
cular reference to State Parliaments.

What happens in the Liberal Party or-
ganisation itself? Do the Liberals carry on
this idea that their members (n remote
parts of ihe State should be given an
advantage? No. In the Liberal Party
organisation it is the people living in the
metropelitan area who get an advantage—
not those in remote country districts—
because this is the rule of the Liberal
Party: the branches shall be allowed one
delegate and one proxy delegate for every
50 members of the branch.

Mr Clarko: That is nhot one-vote-one-
value. It is clearly the opposite.

Mr J. T. TONKIN: The honourable
member should wait to hear what I have to
say. Let us take every branch of the
Liberal Party throughout Western Austra-
lia. Under the rules af the Liberal Party
every branch is entitled to send one dele-
gate and one proxy for every 50 members
of the branch.

Mr Rushton: They have more members
in the country.

Mr J. T. TONKIN: The Liberal Party
organisation further provides that for
every additional 50 members or part there-
of a branch is entitled to one more dele-
gate and one more proxy delegate. The
point I am making is that it is much
easier for a branch in the metropolitan
area to enrol 200 members.,

Mr Young: You are wrong, but I see
your point. However, it does not work
that way.

Mr J. T. TONKIN: Even if it does not
work that way, that is not the fault of
the people they enrol. It is my firm opi-
nien that if the Liberal Party organisation
was keen to attract members into its
branches it would have a greater oppor-
tunity to enrol 150 members into a branch
in the metropolitan area than a branch in,
say, the Murchison-Eyre electorate.

Mr Coyne: It has to be relative.

Mr J. T. TONKIN: In some of the re-
mote towns there would not be 50 men,
women, and children in the families
around.

Mr Grewar: They are all Liberals.

Mr J. T. TONKIN: The point I make is
that the rules of the Liberal Party are
weighted to give an advantage to the
metropolitan area, but whether it works
out that way is another matter. They are
weighted to give an advantage to the areas
of greatest population. It is not worked
on the basis that a branch in a remote
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part of the State is entitled to two or three
delegates for every 50 members. Each
branch can have one delegate and one
proxy only for each 50 members,

If the Liberal Party was consistent in
the view that we should give greater re-
presentation to the people living in the
remote parts of the State, then within its
own organisation it should provide that
in areas like the Pilbara, Kimberley, and
the south-west, each branch be entitled
to more representation than branches in
the metropolitan area; but that is not the
case.

Mr Coyne: They have other conhces-
sions,

Mr J. T. TONKIN: They are given the
same basis of representation—one dele-
gate and one proxy for every 50 members
of a branch. If there is any substance in
the argument that remoteness entitles
people to greater representation, it ought
to apply to the Liberal Party’s own organi-
sation, and not merely to the Parliament.

Mr Young: Do you know we are allowed
to form country branches with fewer
members than metropolitan branches have?
They can form branches with half the
number of members required for metro-
politan branches.

Mr J. T. TONKIN: My opinion 1s that
the weighted vote for country areas is
held onto by the Liberal Party deliberately,
because it knows what a tremendous
advantage that is to the party. One has
only to look at the figures for the last
election to see what a tremendous advant-
age it has had. At the last election Labor
polled 48.1 per cent of the votes and it
got 22 members from those votes. The
Liberal Party polled 40.2 per cent of the
votes and got 23 members, and the Country
Party polled 10.8 per cent of the votes and
got six members.

If we are taking into account the voice
of the people and if we believe the voice
of the people should be heard, then we
have to go on the number of votes polled,
irrespective of where they are polled. But
the Liberals want {o continue this farce
of having fewer electors in Kelmscott and
parts of Armadale to elect a member of
Parliement—

Mr Sibson: Where would you put the
Iine?

Mr J. T. TONKIN: 1 would not have a
Jine at all. We should get rid of the
line, and divide the State into electorates
and adopt the principle of one-vote-one-
value. Irrespective of what the member
for Bunbury and others opposite think,
we will reach that situation because public
opinion evenually will be so aroused on
this question that the people will not con-
tinue to tolerate the present unfair posi-
tion. Action will be started by the people,
and this has been the history all over the
world. Inequalities are tolerated for a cer-
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tain time, and then the people bring about
8 change. That is what brings about
revolutions.

Mr May: Bloodshed in Darling Range!

Mr Sibson: Leave it to the people to
decide.

Mr J. T. TONKIN: The Liberal philo~
sophy is to keep the people in ignorance.
The Liberals do not want to let the people
know what is going on, and in so doing
they wish to ensure that the existing situa-
tion will be retained longer. Our purpose
in speaking to the Bill is not that we think
we will change the vote on it; our pur-
pose is that by speaking to it we are given
the opportunity to tell the people what is
going on,

Let us look at some of the anomaljes.
The criteria for determining whether or
not there should be a weighted vote are
based on distance from the capital, physi-
cal features, and community of interest,
Let us take the people living in Gosnells
and those living in Kelmscott. What
difference is there in physical features,
in distance from the capital, and in com-
munity of interests? I suggest there is
none at all, but the people who live in
Kelmscott have twice the voting power of
those who live in Gosnells.

Speaking about the distance from the
capital, Kwinana which is regarded as a
metropolitan seat is further away from
the capital than Kelmscott, which 1Is in a
country seat. We could examine these
arrangements very carefully and find they
are full of anomalies which cannot be
Justified. It 15 not my Iintention to
delay the House any further. I say on
behalf of the Opposition that we are
ahsolutely disgusted with this further
attempt on the part of the Liberal Party
and Country Party to take such steps
electorally as will give them security of
office for a longer time than they are
entitled to enjoy;, and fthe sooner they
realise that the principle of one-vote-one
value—as put forward by the Liberal Party
when that suited it at a referendum—
should be introduced the better it will be
for all concerned, and the greater will be
the strength we can give to the claim
that we are a democratic community and
we believe in the rule of the majority.

S0 far as members opposite are con-
cerned, they do not believe in the rule of
the majority in relation to the electors;
what they believe in is the rule of the
majorlty in this House—a humbers game.
Of course they will do their best to ensure
that they can manipulate the electoral
laws of the State as long as possible, so
that they can retain their advantage.

MR BERTRAM (Mt. Hawthorn) [9.28
p.m.l: There are one or two points
which should be made, and can be made
fatrly briefly, and lack of credibility is
certainly not the least of these points; in
fact, it is the most important one.
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It so happens that last year the Leader
of the Opposition was able to tell the
members of the Opposition something
which has happened, and for some time
past has become quite plain. He was able
to tell up that within a few short
months—

The SPEAKER: Will members refrain
from standing in the allevway?

Mr BERTRAM: He said that within a
few short months a Bill would be brought
to this Parliament, designed to fiddle once
again with the Electoral Districts Act and
the Constitution Acts Amendment Act.
That happened to turn out to be perfectly
correct and that statement was made
many months ago; in fact I believe it was
some time last year,

The Leader of the Opposition, who is
not & member of the Government and
who deces not have access to the secrets
of the Government, was able to tell us
this with such accuracy that it is reason-
able to say the Government, and in par-
tlcular the Premier, was aware that on
the overwhelming probability, if not cer-
tainty of the situation, and well before the
last State general election, the Govern-
ment would be introducing Bills of this
nature, designed to gerrymander and to
continue the malapportionment of votes
in Western Australia.

Is that an unreasonable argument? Is
that not perfectly logical? The Premier
went to the people at an election and told
them he would put things right. He went
out of his way to make sure that he kept
his intention in this regard strictly secret.

Now the idea is, as everybody knows—or
ought to know in this place—that when
one goes to an electlon one tells the people
the significant things which one proposes
to do once in power. Mare importantly,
this applies to the Libera! Party because
it does, in fact, gain power., The Labor
Party does not gain power; it slmply
attains office. It has never had the ulti-
mate power in this State because in not
one of the 38 elections held for the other
place has it gained priority.

The Government refused to tell the
people that once it gained power, at an
early date it would play around with a
gerrymander and malapportionment of the
electorate of Western Australla, That is
something which goes clearly against the
credibility of the Govermment. It is a
dishonest procedure, and the type of pro-
cedure which we should abhor whichever
party may use it from time to thme.

The Government kept thls matter secret
because 1t knows, as we on this slde know,
and as we have demonstrated during the
course of this debate, that one-vote-one-
value is the modern day accepted system
of voting. The Government is aware that
had it told the people of its intention to
fiddle with the laws in the way it is dolng
now the people would rebel. It Is just not
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good enough to bury one’s head in the
sand, as the Government is currently
doing. The Government has an obsession
to stay in the past and drag the people of
this State back into the past indefinitely.
This is the type of situation which can
bring only trouble.

That action may be consistent with what
the Premier claims when he says he is
putting things right, but he is the only
person—if, in fact, he believes it himself—
who considers this piece of legislation will
put anything right. Clearly, on the evi-
dence put forward and the case heard in
this Parliament during the last few days,
it will put things completely wrong.

The Minisier handling the Bill has re-
ferred to the new found love of one-vote-
one-value. However, that is not the truth.
One-vote-one-value has been in our plat-
form for some little time. I do not know
the precise time—probably not long
enough for my satisfaction in any event—
but the important point is that over a
numhker of years hranches from all paris
of the State have been pressing for some
action. That is a fact which is capable
of absolute proof. There Is nothing new
about it. This was occurring before we
received the advice of the Leader of the
Opposition of what was cooking, based on
his own experience.

When Liberals come to power the first
thing they do is to look at the boundaries
in an effort to maintain power. The sys-
tem of one-vote-one-value is not & new
found love at all, but it is a love which we
now have and we will work for, and
which the Liberal and Country Party
members know will ultimately be attained.
The only point in question is the date on
which it will be attained. It is because of
that knowledge that this particular con-
spiracy has heen worked cut. I have pre-
viously said that the fate of the Country
Party In thls State {s clearly visible, It is
doomed and, once again, the question is as
to when it will oceur.

Obviously there is a deal between the
Liberal Party and the Country Party,
Apparently the Liberal Party has said one
thing is certain; that is, in a matter of a
few years there will be one-vote-one-value
and if the Country Party agrees to another
six seats within the metropolitan area—in
the knowledge that the Country Party will
not get one of them—the agricuttural, min-
ing and pastoral area will be preserved for
a space of time in order to keep the
Country Party in existence. The
tmoment onhe-vote-one-value Is intro-
duced the Country Party will be headed for
complete oblivion and will finish up with
only one or two seats.

That is probably the promise that no-
body has bothered to tell us. Everybody
knows there is a promise; the position
could not be otherwise. That is another
secret which we have had to work out for
ourselves,
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As I said, the probable promise is that
the Liberal Party has asked the Country
Party to agree to the creation of an addi-
tional six seats and in exchange certain
areas will be preserved for the Country
Party. The deal will not be admitted
openly because that would be bad for the
peaple but there would have to be a deal.
In any event, ho doubt members opposite
are aware of the deal and they will have
an opportunity to tell us what it is before
this debate concludes.

We have heard talk about the devalua-
tion of votes, and how people outside the
metropolitan aresn have, effectively, two
votes to the one vote of pepole who live in
the metropolitan area—as depicted by the
crooked line on the map. Those within
the line have half the voting capacity of
those outside the line.

I want to take a few moments to under-
line this point because it is only part of
the story. I do not think we should sell
ourselves short because in the upper
House, as everybody here is aware—or
ought to be aware—the votes are not de-
valued two to one; they are devalued in
varying ranges up to 15 votes to one.

Liberal Party members and Country
Party members cannot deny that people
in certain parts of Western Australia, for
all practical purposes, have 15 times the
voting power of people in the metropolitan
area whether they live in Subiaco, Mt.
Hawthorn, or Nedlands. The people in
the north, and other parts of the State,
have 15 times the voting power of people
in the metropolitan area. That happens
to be absolute fact.

I would like to know how the member
for Karrinyup can face up to the people
in his electorate and tell them he was
party to an arrangement whereby the vot-
ing power of the people of Karrinyup is
discounted 15 times.

Mr Clarko: That is not accurate,

Mr BERTRAM: Is it not?
Mr Clarko: It is a gross distortion.

Mr BERTRAM: The memher opposite
will have an opportunity to show where my
arithmetic is wrong.

Mr Clarko: Your error is in regard to
the principle.

Mr BERTRAM: As I said, the member
opposite will have an opportunity to ex-
plain to the House. I also wonder whether
the member for South Perth should ex-
plain to the people in his electorate that
they have only one vote while the people
outside the national metropolitan area re-
ceive 15 votes,

Mr Laurance: They do not have 15 votes
at all; they have only one vote,

Mr BERTRAM: Do they? Wheat is the
effective position when those people go to
the polling booths? In the electorate of Mt.
Hawthorn the people receive one ballot
paper which equals one vote. A person in
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the north, going into the polling booth at

the same time for the same purpose, re-

ceives one piece of paper worth 15 times

:ﬁe ballot paper of a person in Mt. Haw-
orn.

Mr Clarko: That is not accurate.

Mr BERTRAM: The memhbher opposite
is not only disagreeing with me, but he
is also disagreeing with a former Chief
Justice of the Supreme Court of the United
States of America. He is entitled to do
that but I am suggesting there is over-
whelming proof that he is wrong.

As I have said previously, the law of
the United States of America is such that
if a Bill of this nature were introdueced in-
to a Parliament of any of the States of that
country, or into the Pederal House of the
Congress of the United States, it would not
get to first base because it would be un-
lawful constitutionally, I would not be
tolerated in that country, and it will not
be tolerated here much longer.

Mr Sodeman: How did Mr Frank Wise
and Mr Jack Hunt hold their seats?

Mr BERTRAM: I do not know. I con-
fess readily that in the past we have had
a go at fiddling in this way. However,
that was at a time when this sart of thing
was accepted. It is not accepted today
in other parts of the world, and we want
to bring the people of Western Australia
up to date with comparable countries. The
country with which we are most compar-
able is the United States of America.

Mr Rushton: Do not tell that to the
people of Kalgoorlie.

Mr Sodeman: When speaking previously
the member opposite said we should not
mention other countries and make com-
partsons. It is a different story now.

Mr BERTRAM: On that occasion I was
concerned with Medibank when it was
clailmed that similar schemes had failed
in other countries.

Mr Sodeman: We also mentioned New
Zealand and Canada.

Mr BERTRAM: Finally, there is a point
which I would llke to get over hecause it
has not been mentioned previously. I
refer to the fact that we do recognise
certain difficulties encountered by people
who live in remote parts of this State. We
do not want them to be disadvantaged in
any way at all.

We think those people should have the
same voting capaclty as everybody else in
the State. We are aware they have some
difficulties, and to meet those difficulties
we will provide benefits which are already
avallable, in a minor way.

In order to overcome the recognised and
special difficulties of people In remote
areas, members representing country elec-
torates should be given electorate allow-
ances commensurate with the difficulties
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and disabilities involved In representing
those electorates. They should be given
appropriate additional staff to help with
the day-to-day running of the country
electorates. Free transport should be pro-
vided for electorate purposes. Free tele-
phones with the right of an elector to
reverse charges, should be available. There
should be free postage, up to a certain
limit, and free telegrams. Perhaps mem-
bers representing country electorates
should have additional electorate offices
in their electorates.

Perhaps members representing country
electorates should be subsidised for city
accommodation when it is required for
parllamentary purposes. All of those
matters would come within the province of
the Parllamentary Salaries Tribunal which
could examine the situation in a logical
manner according to the evidence sub-
mitted.

There could be other additional mat-
ters. These are just a couple of “thought
starters” but that is where the balancing
up has to oceur ultimately.

Finally I remind all members opposite
that they are all inculpated in this deci-
sion. It is no good their saying that they
know nothing about it; it is no good their
hiding behind the Premier because he is
their spokesman. They are all involved,
each one of them equally. Make no mis-
take about that,

Mr Nanovich: You seem to think you
have the perfect system over there. Far
from it—you have not proved anything.

Mr BERTRAM: We on this side of the
House very often do not agree with the
policies and principles of the Liberal Party,
and there is nothing particularly wrong
with that. Liberal Party members do not
agree with our policies, but we do not
concern ourselves particularly ahout that.
In this adversary type of Parlia-
ment, we have these confrontations and
very often somewhere along the line a
reasonable result comes about. However, we
take the strongest exception to the fact
that where there is no policy and where
there is no principle, there is just a con-
spiracy of 30-odd people to do one thing;
that is, to guarantee themselves a term of
office in this Parliament irrespective of
wha:. the people of the electorate maeay
warndt.

In effect the measure we are discussing
will determine the result of State elections
here for years to come. It was brought
before the Parliament without notice hav-
ing been given to the people at all. The
Government had complete knowledge that
the legislation would be put into eflect
long before the policy speeches for the 1974
election were drafted or delivered. We take
an extremely dim view of this type of
performance. I do not have the capacity
to produce words which are permissible in
this Chamber to describe adequately what
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I think of the Government’s performance.
However, I will finally and unmistakeably
place on record that we believe this leg-
islation is a shame and something which
every member on the Government side of
the House should be ashamed of,

MR JAMIESON (Welshpool—Deputy
Leader of the Opposition) [9.48 p.m.J:
In my brief address to the third reading
stage of this Bill, I would like to say that
any electoral legislation in Australia, other
than that providing for one-vote-one-
value, has been brought in by the Govern-
ment of the day with some intention to
advantage itself. Of course, a Government
which brought in its own demise would be
rather silly, and I do not think any Gov-
ernment has been game to do that, al-
though it may have happened on some
occasions with the rare systems that have
been used in Federal elections. However,
the present Federal system 1s the nearest
approach we have in Australia to the prin-
ciple of one-vote-one-value. The only
State lower House in Awustralia which is
elected on the basis of one-vote-one-value
is the Tasmanian lower House, and this
illustrates the reason the Liberal Party
does not wish to implement {hat principle
—the Labor Party has been in power in
that State for so long and 1t has remained
in power because of the one-vote-one-
value system,

For @ while a system was introduced in
Victoria, where two State electorates were
allocated to each Federal electorate. This
was in fact a virtusl vote-value distribu-
tion. However, the system did not look
to be going extremely well for Sir Henry
Bolte, so he altered it to aflord himself
some protection other than that system.
The parties bringing in such electoral
amendments will say they have more prin-
ciples than to gerrymander hbhoundaries,
but in fact, whatever Government Is
amending electoral legislation, if the
amendments are not on the basis of one-
vote-one-value it is fooling around with
it, and of course, it 15 fooling around for its
own advantage.

1 would like to draw the attention of the
House to certain features that have been
brought out during the course of this de-
bate. One such matter was drawn to my
attention last night by the member for
Victoria Park, I take strong exception to
some comments made by the Premier in
his reply to this Bill in the second reading
stage, and I have taken the trouble to
check out the matter. The member for
Scarborough and others thought they had
a preat point on me because of my att-
itude in 1965, and my comments when I
was the official spokesman for the Opposi-
tion in respect of electoral legislation
then before the House. I now find that
my position is very sound, and if members
refer to page 1498 of the 1965 Hansard
where the comment that was quoted by the



[Wednesday, 10 September, 19751

Premier appears they will see a flagrant
breach of the procedures of this House.

In denling with the legislation then
hefore the House, I said—

It is simple mental arithmetic to
work out that if the people in the
outer areas have double the voting
rights of those living in the metro-
politan area, for Legislative Assembly
elections, they have quadruple the vot-
ing rights of metropolitan electors for
Legislative Council elections. So un-
less we are prepared to adopt a basis
of one vote one value there will always
be an argument along those lines. The
argument has always been, of course,
that in a rural State the rural areas
should have some special privileges
allocated to them, as do the people
in the goldfields areas and remote
areas such as the north-west. People
in those districts have had privileges
accorded to them in regard to voting
rights.

Now, Mr Speaker, when the Premier re-
ferred to what I said, he used only part
of my sentence, I said—

The argument has always been, of
course, that in a rural State the rural
areas should have some special
privileges allocated to them, as do the
people in the goldfields areas and re-
mote areas such as the north-west.

The words held against me were clearly
these words of mine from the 1965 debate.
However, the Premier’s report of my re-
marks was as follows—

. .. in a rural State the rural areas
should have some special privileges
allocated to them .

Over the years I have become used to the
Premier quoting remarks out of context,
but usually he completes a sentence. How-
ever, this is an example of the Liberal
Party propaganda of late. The Deputly
Premier has now fallen into this habit and
sometimes he does not quote fully what
people have said. It is a bad trailt, and I
do not recall ever having done it myself.
Certainly I have quoted & paragraph in
my own propaganda toc use against a
person, and this is a usual practice with
political parties. But I have never dissected
8 sentence io reverse its meaning. Mr
Speaker, I suggest that you look at this
matter to see whether perhaps some breach
of Parliament has been committed.

Mr Harman: They will come at any-
thing.

Mr JAMIESON: This manoeuvre is quite
obvious when the quotations are compared.
Because I had been referred to the 1965
debate, I thought I should look at the
whole situation to see what comments
were made, At that time the present Pre-
mier was acting in this House for the
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Minister for Justice, and on page 1574 of
the 1965 Hansard we see a criticlsm made
by the present Premter_ of the attitude of
my own leader, He was Deputy Leader of
the Opposition in those days. I woulgd like
to quote these comments of the present
Premier because they show how people can
change their minds, He sald—

The honourable member would be in
safer ground in making the allegation
of gerrymandering—I am referring to
the Deputy Leader of the Opposition
and not to the member for Beelog, who
did not make it—if the Government
had, at the same time, brought in a
provision which said that this is the
metropelitan boundary and this is the
number of seats for all time that will
be in it. That has not been done; nor
is it the Government's intention. The
Government has tried to set out in
clear terms the boundaries for what
15 known as the Metropolitan Area:
and the number of seats within this
area will be determined by the com-
missloners. This is fair enough, when
we have regard for the peculiar elec-
toral system we have followed in this
State for many years,

So in efect the present Premier was say-
ing that if one did that one would be
charged with gerrymandering. Now, I ask
members: What is being done on this
occasion? For those who hark back in
history, let them go back further to see
what happened in 1906 and 1911, when the
Labor Party commenced fo win seats In
the north. Every time electoral legislation
was brought in, one seat would be lost to
the Labor Party. I do not say that the
number of electors was not increasing, be-
cause it was.

Mr Coyne: They were different people.

Mr JAMIESON: Of course they were.
These were long-bearded, garrulous people,
and they should not have had a vote be-
cause they were Labor supporters. Of
course they were different people, The
fact remains that if we delve into the
history of electoral legislation, 1t does not
add to the gloss of the Liberal Party, the
National Party, or whatever other con-
servative name it has carried.

Mr Coyne:
socialists then!

Mr JAMIESON: My word they were,
There was 2 socialist member for Pilbara
back as far as 1906, and there was a
socialist member for Roebourne in 1911.
From then on the representation varied.
One Labor member lost the seat for a
while, and then Mr Rodoreda held it for
a considerable number of years, and from
then on the Labor representation built up.
From 1924 onwards, of course, Mr Coverley
held the Kimberley electorate, and that

Certainly they were not
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seat was held for Labor by him and the
late Mr Rhatigan until 1968,

Mr Ridge: Altogether 48 years.

Mr JAMIESON: From 1924 to 1968?
Mr Ridge: A total of 48 years in a row.

Mr JAMIESON: I cannot see how the
Minister comes to that figure, but I will
not spoil the argument for four years!
The situation is that any Government
which tries to fool around with a systemn
other than that of one-vote-one-value is
doing so only for its own advantage.

We have shown very strong opposition,
and we have said very clearly that we
will accept only electoral legislatton on a
vote-value system. TUntil this system is
brought in, we know that any redistribu-
tion is made against the interests of the
Labor Party. We will always hold to the
principle of one-vote-one-value.

The United Nations Assembly has made
a statement about this matier, and mem-
bers have heard what the Supreme Court
of the United States of America had to
say about it. It 1s a pity that our con-
stitutional fathers did not give a little
more thought to this section of the Con-
stitution, because if they had, we would
have a far better basls on which to work
than we have now in regard to electoral
distribution in this State.

I oppose the third reading of the Bill:
and, Mr Speaker, I would ask you to look
at the section I referred to you because
I do think this goes beyond the narmal
basls of parllamentary activity.

MR SKIDMORE (Swan) [10.01 pm.]l:
I do not wish to traverse—and, of course,
you, Mr Speaker, would not allow me to—
the debate which has occurred so far on
this 1ssue. However, I would like briefly
to summarise the issues we on this side
of the House feel are important.

I would say at the outset that surely
there should be no doubt in the minds
of members copposite that we believe in
one-vote-one-value. We believe the first
step in the achlevement of that ideal—
even though not In its entirety—Is the
deletion of any lines upon s map which
mark out a metropolitan area. We believe
the whole State should be divided into 51
electorates; and those electorates in turn
should be divided into the total number
of electors in the State thereby creating
as nearly as possible one-vote-one-value
for each elector.

I would like to summarise my remarks
in this debate. I mention again the corri-
dor plan, and in particular the south-east
corridor. However, before doing s0, I would
1tke to ask members opposite: Why must
votes be equal? This equal c¢laim to free-
dom requires equal and enduring oppor-
tunity to exercise as much power over
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the election of representatives as any
other citizen. Special privitege, like addi-
tional voting power, can allow one group
of citizens to advance their interests at
the expense of gther groups. That is bre-
cisely what we say is taking place in the
presgntation of this Bill by the Govern-
ment.

The Government has ignored the corri-
dor to the south-east suggested in the
corridor plan. However, at least a slight
chink in the armour of the Government
has appeared in that the Minister hand-
ling the Bill has indicated to us the argu-
ments submitted by the Deputy Leader
of the Opposition in respect of the inexpli-
cable divergences of the boundary lne
will be consldered, and corrected if there
are nag technical reasons why that should
not be done. This certainly goes a little
way towards recognising that the corri-
dor plan accepted by the Government con-
tains an eastern corridor which |s
supposed to embrace the metropolitan
area.

When we consider the matter of the
south-east corridor I merely repeat—and
I do so unashamedly—the rematks I made
previously: We cannot have a south-east
corridor and split it down the middle and
say one side of the line is metropolitan and
the other side is rural. I do not believe 1
need to elaborate on that point.

I again pose the gquestion: Why must
votes be equal? I would say that Govern-
ments are instituted among men, deriving
their just power from the consent of the
governed. That principle is taken from
the USA Declaration of Independence.
That the decision-makers should he under
effective popular control is essential to
democracy. The only just way to decide
where the greatest good lies is to rely on
majority rule where everyhody is to count
for one and nobody for more than one.
That is what we have been saying all the
time. Ideally the percentage of votes won
and the percentage of seats won should
correspond s0 that when the elected rep-
resentatives vote on an issue their votes
reflect the views of the majority. I see
nothing wrong with that.

One might ask, “What is meant by
popular contreol?” I believe it means that
it is a vote of the majority of electors; that
it is an unbiased vote; and that it 1s an
equal vote with an equal value; and that,
of course, would give popular control of
Gavernments.

I will not give percentages, although
they are readily available to me, to in-
dicate the inequality of voting in respect
of rural seats compared with metropolitan
seats. The figures are readily available for
anyone who wishes to study them:; and
anyane who is honest will be able t0 reach
no conclusion other than the one members
on this side of the House have been pro-
pounding since this Bill was first intro-
duced; that is, there is inequality and in-
justice in our present system and there
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is certainly greater injustice in the pro-
posed system which will! worsen the posi-
tion of the metropolitan voter as against
the rural voter. If members opposite do
not believe me they can do their home-
work and they will ascertain that is so.

It is a falr statement to say that every
citizen is equal before the law, whether he
is being protected or prosecuted. However,
when it comes to electoral boundaries that
equality goes out of the window and we
have second-class citizens and first-class
citizens; yet all citizens are compelled to
obey the laws made by the Parliaments
and therefore they should have equal op-
portunity to make the laws. There should
not be any change in values., Surely if
we represent people the people we repre-
sent are entitled to be represented properly
and in a fair-minded manner without bias,

If I were asked whether I could sub-
stantiate that statement, I would simply
say that we on this side have regaled
members opposite for many hours in res-
pect of this matter, and if they failed to
hear and to understand what we have
said, then it is not my intention to regale
them with the same message again, I
merely suggest that they avail themselves
of the opportunity to read Hansard to see
if what we have been saying substantiates
the statement I have just made.

I would like to deal now with the ques-
tion of democratic majority. Democratic
majority rule with politically equal votes
gives legitirnacy to government. Surely one
could not quarrel with that. By definition,
most of the people are happy with the
Government, and all have had an equal
say in the election under democratic ma-
jority rule. I would say that is the case
under what I term an efective popular
contrel where each and every person is
equal and has the same rights. In that
case government is by decision of the ma-
jority of the people in an unbiased
manner.

I would like to conclude by quoting
from @ book entitled Sovereign People
which, I understand, was written on the
question of voting systems. The author is
unknown to me only because I received a
print without his name on it, and I have
not been able to ascertain who he lIs.
However, the heading under which I quote
is, “Indirect Democracy: the Subordinate
Instruments of Government”. I quote as
follows—

On this basis, and without going any
further, it is quite clear that under
existing arrangements the representa-
tion of the people must always be dis-
torted and denatured, and the position
is easily reached where representation
is merely nominal, or is even the direct
contradiction of the true state of
public opinion.

I agree ungquestionably with the author in
respect of that statement; it is exactly
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what I have been saying about this Bill.
It goes on—

There are the most enormous dif-
ferences between the number of elec-
tors to whom the various members of
parliament respectively owe their
seats.

One would not need to be more than a
very small person with a small amount
of intelligence to understand that I would
agree with that statement, and that all
members on this side of the House would
agree with it. The imbalance in respect
of rural versus metropolitan versus
statutory electorates is so pronounced that
no-one can ignore it. The quotation
continues—

Some bodies of electors are there-
fore greatly over-represented and
others greatly under-represented,
Quite commonly a majority of mem-
bers in parliament represents only &
minority of the electors voting, and
the machinery therefore permits the
smaller part of the nation to give laws
to the greater part.

The Leader of the Opposition clearly il.
lustrated that in his closing address on
this Bill tonight when he indicated the
great percentapge of votes won by the Aus-
tralian Labor Party, and the number of
seats the party achileves with that per-
centage. I continue to quote—

All this is due chiefly to four causes:

(1) a restricled franchise and

plural voting, where these

still exist (eg., the Upper

Houses of three Australian
states);

One does not have to be a wizard to work
out where one of those upper Houses ex-
ists; of course it is in this State.

Mr Laurance: That is a bit old-
fashioned.

Mr SKIDMORE: It might be, but we
have been regaling members opposite with
the same thought during the debate on
this Bill, If the member for Gascoyne
wishes to go back into history I suggest
we could give him a history lesson later
on; but as I am not an historian I would
have to rely on history books. I do not
know that would achieve anything, I do
not want to place myself in a position of
not admitting that maybe somewhere
along the line ¥ have made mistakes; my
party is not in a position to say that
somewhere along the line it has not made
a mistake; but nowhere along the line has
my party changed its view in respect of
one-vote-one-value, However, it has been
prevented from achieving the objective it
has pursued for many Yyears because the
electorate hes been gerrymandered,

Mr Young: You are wrong.

Mr SKIDMORE: I might be wrong, but
the honourable member can get up later
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and tell me where I am wrong. I con-
tinue the quote-—

(2) the grossly unequal number
of registered voters in the dif-
ferent electorates. Some of
the worst examples of this in
recent times have been the
United Kingdom and the
more backward of the Austra-

lian states;

(3) the system of compulsory
voting, where this exists (e.g.,
Australia),

(4) the Iack of any machinery
either for representing at all
the minorities in each elec-
torate, or for equalising the
representation of the different
sized majorities.

Members on this side have adequately
proved to the Government that this Bill
seeks to do nothing more nor less than
to gerrymander the electorate in such a
way that the Labor Party will be destined
to All the Opposition benches for g long
time. However, the Labor Party Is re-
silient; it has existed as & party for many
years; since it became a party it has not
adopted the subterfuge of changing its
name; it has not indulged in the political
expediency of swapping Ministers and
selling them down the drain or of saying
they are jolly good fellows one day and
that they are not good fellows the next
day: nor has the Labor Party indulged in
tactics such as having agricultural matters
dealt with by other Ministers while the
Minister for Agriculture sits in silence.

I conclude on the note that we have put
forward an irrefutable case which estab-
lishes that this Blll is another gerry-
mander by a Liberal Party Government
and, for this reason, that Government
stands condemned. I support the propo-
sltion that the measure should be defeated.

MR HARMAN (Maylands) [10.16 p.n.]:
I join with other members of the Oppo-
sition in opposing the third reading of
this Blll. I will make my comments brief
in order to stress to the House what thls
legislation will do. It is really seeking to
perpetuate a system that has been operat-
ing in this State for too long with the
type of Government we now have, In
other words, the people who live in the
metropolitan area are denied their vote
having a proper value as compared with
the vote granted to people living in country
areas.

Members may well say: People living in
country areas should be granted some
advantages because of their isolation.
What I am suggesting is that this so-
called progressive Liberal Party Govern-
ment, led by the so-called progressive
Liberal Party Premier (8Ir Charles Court)
is, in fact, a conservative status quo
Government and every piece of legislation
it has brought to this House, If i 1is
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properly analysed, is merely deslgned to
preserve the status quo, and t0 preserve
the power and domination the Liberal
Party would like to have over the people
of Western Australia.

That is not the view of the Labor Party.
The view of that party is that the people
of Western Australia should have an
opportunity to resolve and determine those
matters that will affect their everyday
lives. They will not get that opportunity
under this legislation because it will, for
all time, preserve the domination and the
power of the Liberal Party which will dic-
tate to the people of Western Australla
how they shall live.

The Labor Party holds a different point
of view. We believe that the peaple of
Western Australia should have the benefit
of some sort of process by which they can
determine the way in which they live.
On many occasions in this House we have
sald that the Labor Party proposes that
In this Assembly there should be a systemn
of commitiees and we should not have to
go through the process of sitting here
night after night, day after day, listening
to many lengthy debates that do not get
down to the real “nitty-gritty” decision-
making processes. The decislon-making
process should occur during the Committee
stage of a Bill

Every piece of legislation proposed by
the Executlve Government should, in the
first place, be sent to & committee and at
that committee members of Parliament,
elected on the basis of one-vote-one-value,
could grant an opportunity to the people
of the State to put their view and so we
would not have this ramrodding legisla-
tion, and we would not have legislation
pushed through by forcing members to sit
here until six o’clock in the morning, just
because the Government wants it to be
passed as soon as possible,

We would not expect the people of this
State to attend a meeting of a committee
in the middle of the night to put forward
a proposition that this or that should
take place. This Is 1975, and I hope we are
a progressive State. We should not be
going backwards or even retaining the
status quo. We should be progressing, and
the only way to progress in this country
now is to get peaple involved in the deel-
slon-making process. That is the policy of
the Australian Lahor Party.

It was announced by our Prime Minister
in his policy speech in 1972 that the Aus-
tralian Government wanted to provide an
opportunity for people to become involved
In decision-making and that Gaovernment
has provided that opportunity to the
people by all sorts of techniques developed
by the Australlan Government.

However, this so-called progressive Lib-
eral Government of Western Australia has
sald, “Not on your life! We do not want
the people to become involved. We know
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what is good for the people and we will
make the decisions here in this place
where we have the numbers, and also In
another place where we also have the
numbers."”

This Bill Is a classic example of the
Liberal Party declding that it knows what
is right for the people of Western Aus-
tralla and it will push this piece of legis-
lation through the Parliament. The altern-
ative offered by the Labor Party is one
in which I think the people of Western
Australia would be interested; namely, an
opportunity to become involved in what is
happening in their own State and what
is happening to their families. The people
want to have some say In what is happen-
ing to them. They do not want to be told
by the Liberal Party, and by Sir Charles
Court, that they can have this or that.
They do not want to be told, “You can-
not have this because of the Australlan
Government,”

The people want to know the reasons
for the decisions made by the Government,
So many people in the community nowa-
days are questioning the Premier of West-
ern Australia because of his attitude. It
was evident recently, in a survey con-
ducted by his own party, as to how the
Premier —

Mr Young: Who told you that silly story?
Can you tell us where you got it from?

Mr HARMAN: I do not have to tell the
honourable member, because he knows. It
is already documented in this House as to
where that information came from. If
the honourable member wants to spend
his time outside the Chamber when issues
are being debated and information is being
given to the House, he should read Hansard
to ascertain where this information came
from.

The facts are that the Liberal Party in
this State has discovered that its stocks
are down. It has organised a system that
will provide the party with an opportunity
to keep its stocks up to the extent that
it will remain in Government. The Gov-
ernment has done that by this Bill; that
is the whole purpose of the measure.

If we analyse the obiectives of the Bill
it will be found that the Liberal Party will
remain in office as long as the electoral
system proposed in this measure remains
in existence. We do not want to have any
association with that sort of legislation.
We want the people of Western Australia
to become involved in what will happen
to them, and the Labor Party offers the
people of this State that opportunity under
a system of Government—when we become
the Government—that occurs through
committees; where people become involved
in all sorts of legislation which is brought
to tl:is House from the Executive Govern-
ment.

As I said when I commenced my speech,
this is a classic example of the Liberal
Farty remaining in power by domination
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and by telling the people of Western Aus-
tralia, "This is the way you shall be ruled,
because we believe we have a divine right
to {;}e. and this is how you will be sub-
jected.”

Question put and a division taken with
the following result—

Ayes—26
Mr Blalkie Mr Nanovich
SIir Charles Court Mr Ola
Mr Cowan Mr O'Nell
Mr Coyne Mr Ridge
Mrs Cralg Mr Rushton
Mr Crane Mr Shalders
Dr Dadour Mr 8Sihson
Mr Grayden Mr Sodeman
Mr Grewar Mr Btephens

Mr P. V. Jones

Mr Thompson
Mr Laurance

Mr Watt

Mr McPharlin Mr Young
Mr Mensaros Mr Clarko
{Teller)
Noes—19
Mr Barnett Mr Harman
Mr Bateman Mr Hartrey
Mr Bertram Mr Jemleson
Mr B, T. Burke Mr May
Mr T. J. Burke Mr McIver
Mr Carr Mr Skidmore
Mr Davies Mr Taylor
Mr H. D. Evans Mr J. 'T. Tonkin
Mr T. D. Evans Mr Moiler
Mr Fletcher (Teller)

The SPEAKER: I declare that the
motion—that the Bill be now read a third
time—is carried with the concurrence of
an absolute majority of the whole number
of members of the House.

Question thus passed.

Eill read a third time and transmitted
to the Counecil.

House adjourned at 10.28 p.m.

Wegislative Counril

Thursday, the 11th September, 1975

The PRESIDENT (the Hon. A. P.
Griffith) took the Chair at 2.30 pm., and
read prayers.

BILLS (4): ASSENT

Message from the Lieutenant-Governor
and Administrator received and read noti-
fying assent to the following Bills—

1. Frliaeil]n]dly Societies Act Amendment

2, University of Western Australia Act
Amendment Bill.

3. stipendiary Magistrates Act Amend-
ment Bill.

4, Mt]eatixiilc Conversion Act Amendment



